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AGENDA

To help you better understand, follow, and participate in the meeting, the following information
is provided:

= Persons wishing to address the Board of Directors on any item on the agenda or not on
the agenda are requested to complete a blue card located at the public information table
and hand it to the Board Secretary staff prior to the meeting or before the item is heard.

= Speakers will be called to address the Board when their agenda item(s) arise during the
meeting and are asked to limit their comments to 2 minutes. The amount of time allocated
to speakers may vary at the Chairperson's discretion depending on the number of
speakers and length of the agenda. If presenting handout materials, please provide 25
copies to the Board Secretary for distribution to the Board of Directors.

= The Consent Agenda items may be voted on in one motion at the beginning of the
meeting. The Board may also move regular agenda items on the consent agenda during
Orders of the Day. If you wish to discuss any of these items, please request the item be
removed from the Consent Agenda by notifying the Board Secretary staff or completing a
blue card at the public information table prior to the meeting or prior to the Consent
Agenda being heard.
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» Disclosure of Campaign Contributions to Board Members (Government Code Section
84308)

In accordance with Government Code Section 84308, no VTA Board Member shall accept,
solicit, or direct a contribution of more than $250 from any party, or his or her agent, or
from any participant, or his or her agent, while a proceeding involving a license, permit, or
other entitlement for use is pending before the agency. Any Board Member who has
received a contribution within the preceding 12 months in an amount of more than $250
from a party or from any agent or participant shall disclose that fact on the record of the
proceeding and shall not make, participate in making, or in any way attempt to use his or
her official position to influence the decision.

A party to a proceeding before VTA shall disclose on the record of the proceeding any
contribution in an amount of more than $250 made within the preceding 12 months by the
party, or his or her agent, to any Board Member. No party, or his or her agent, shall make a
contribution of more than $250 to any Board Member during the proceeding and for three
months following the date a final decision is rendered by the agency in the proceeding.
The foregoing statements are limited in their entirety by the provisions of Section 84308
and parties are urged to consult with their own legal counsel regarding the requirements of
the law.

= All reports for items on the open meeting agenda are available for review in the Board
Secretary’s Office, 3331 North First Street, San Jose, California, (408) 321-5680, the
Monday, Tuesday, and Wednesday prior to the meeting. This information is available on
our website, www.vta.org, and also at the meeting. Any document distributed less than
72-hours prior to the meeting will also be made available to the public at the time of
distribution. Copies of items provided by members of the public at the meeting will be
made available following the meeting upon request.

In accordance with the Americans with Disabilities Act (ADA) and Title VI of the Civil Rights
Act of 1964, VTA will make reasonable arrangements to ensure meaningful access to its
meetings for persons who have disabilities and for persons with limited English proficiency
who need translation and interpretation services. Individuals requiring ADA accommodations
should notify the Board Secretary’s Office at least 48-hours prior to the meeting. Individuals
requiring language assistance should notify the Board Secretary’s Office at least 72-hours prior
to the meeting. = The Board Secretary may be contacted at (408) 321-5680 or *e-mail:
board.secretary@vta.org or (408) 321-2330 (TTY only). VTA’s home page is on the web at:
Www.vta.org or visit us on EiFacebook at: www.facebook.com/scvta. (408) 321-2300: H 3L/

Espaiiol / H AGE / 3F=o] / tiéng Viét / Tagalog.

NOTE: THE BOARD OF DIRECTORS MAY ACCEPT, REJECT OR MODIFY
ANY ACTION RECOMMENDED ON THIS AGENDA.

70 West Hedding St., San Jose, California is served by bus lines *61, 62, 66, 181, and Light Rail.
(*61 Southbound last trip is at 8:55 pm for this location.)

For trip planning information, contact our Customer Service Department at (408) 321-2300
between the hours of 6:00 a.m. to 7:00 p.m. Monday through Friday and 7:30 a.m. to 4:00 p.m.
on Saturday. Schedule information is also available on our website, www.vta.org.
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BOARD OF DIRECTORS
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CALL TO ORDER AND ROLL CALL

1.1. ADMINISTER OATHS OF OFFICE to newly appointed Board Members.
1.2. ROLL CALL
1.3.  Orders of the Day

AWARDS AND COMMENDATION

2.1. INFORMATION ITEM - Recognize Corina Blanco, Transit Division Supervisor,
Cerone Operations, and Robert Joyce, Bus Dispatcher, Chaboya Operations, as the
Employees of the Year for 2016.

2.2. INFORMATION ITEM - Recognize the Mineta Transportation Institute for being a
valued community partner not only to VTA but to the many families in Santa Clara
County as well.

2.3. INFORMATION ITEM - Recognize the 2016 Advisory Committee Chairpersons, and
welcome those serving in that capacity for 2017.

PUBLIC COMMENT

This portion of the meeting is reserved for persons desiring to address the Board of Directors
on any item within the Board's jurisdiction. Speakers are limited to 2 minutes. The law does
not permit Board action or extended discussion of any item not on the agenda except under
special circumstances. If Board action is requested, the matter can be placed on a subsequent
agenda. All statements that require a response will be referred to staff for reply in writing.

PUBLIC HEARINGS

4.1 HEARING - NOTICE OF INTENTION TO ADOPT RESOLUTIONS OF
NECESSITY

ACTION ITEM - Close Hearing and adopt Resolutions of Necessity determining that
the public interest and necessity requires the acquisition of property interests from
three properties owned by: (1) The heirs or devisees of Jose Maria Alviso,
Jose G. Uridias, Martin Murphy Junior, Tito L. de La Rosa, Mary Ann Young,
Mary A. Chapman, E.W. Darling, Edward Topham, Hattie E. Topham,
Charles Brandt and Emma E. Brandt (property is located in Milpitas, California);
(2) The heirs or devisees of Jose De S. Silveira, Deceased, subject to the
administration of the Estate of said Decedent (property located in San Jose,
California); and (3) Roland Y. Santo, Chester T. Santo, and the heirs or devisees of
Ryuzo Santo and Yoshi Santo, Deceased, subject to the administration of the Estate
of said Decedent (property located in Milpitas, California) for the BART Silicon
Valley Berryessa Extension (SVBX) Project.
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Property ID/Assessor's Parcel Number/Owner

B2220C (No APN) owned by the heirs or devisees of Jose Maria Alviso,
Jose G. Uridias, Martin Murphy Junior, Tito L. de La Rosa, Mary Ann Young,
Mary A. Chapman, E.W. Darling, Edward Topham, Hattie E. Topham,
Charles Brandt and Emma E. Brandt.

Property ID/Assessor's Parcel Number/Owner

B3617 (Vacated Trimble Road/Lundy Place — No APN) owned by the heirs or
devisees of Jose De S. Silveira, Deceased, subject to the administration of the Estate
of said Decedent.

Property ID/Assessor's Parcel Number/Owner

B3621 (Vacated Trimble Road/Lundy Place — No APN) owned by Roland Y. Santo,
Chester T. Santo, and the heirs or devisees of Ryuzo Santo and Yoshi Santo,
Deceased, subject to the administration of the Estate of said Decedent.

COMMITTEE REPORTS

5.1. Citizens Advisory Committee (CAC) Chairperson's Report. (Verbal Report) (Wadler)

5.2. Policy Advisory Committee (PAC) Chairperson's Report. (Verbal Report) (Miller)

5.3. Policy Advisory Board Chairpersons' Report. (Verbal Report)

CONSENT AGENDA

6.1. ACTION ITEM - Approve the Board of Directors Regular Meeting Minutes of
February 2, 2017.

6.2. ACTION ITEM - Approve the process for appointments to the 2016 Measure B
Citizens’ Oversight Committee.

6.3. ACTION ITEM - Authorize the General Manager to amend the amount of the current
$500,000 on-call Joint Development Support Services contract with PlaceWorks, Inc.
by $867,000 (to a total of $1,367,000), to provide technical support on development
entitlements for multiple joint development sites in the City of San Jose.

6.4. ACTION ITEM - Authorize the General Manager to execute a contract with WABO

Landscape & Construction Inc., the lowest responsive and responsible bidder, in the
amount of $5,830,462 for the construction of Landscaping for Berryessa and Milpitas
Campuses and Third Party Access (C741).

Page 4 of 7



AGENDA
BOARD OF DIRECTORS
Thursday, March 02, 2017

6.5. ACTION ITEM - Authorize the General Manager to negotiate and execute an
amendment to the existing cooperative agreement with the Santa Clara Valley Water
District (SCVWD) regarding the reimbursement of SCVWD’s staff costs to assist VTA
with construction coordination and project close out in support of the BART Silicon
Valley Berryessa Extension (SVBX) Project to increase the authorization by $200,000,
from an existing amount of $2,273,000 to $2,473,000.

6.6. ACTION ITEM - Approve the selection of NEPC, LLC and authorize the General
Manager to execute the contract for NEPC, LLC to provide general investment
consultant services to the Santa Clara Valley Transportation Authority (VTA) for a
period of five years plus two optional one year extensions, for a total of seven years and
an amount not to exceed $1,377,000.

6.7. ACTION ITEM - Adopt a resolution authorizing the General Manager to file and
execute grant applications and agreements with the Metropolitan Transportation
Commission (MTC) for funding from the Transit Performance Initiative (TPI) -
Investment Program (Round 3).

6.8. ACTION ITEM - Adopt a resolution authorizing the General Manager to submit and
execute grant applications and agreements, certifications, assurances, and other
documents as necessary to receive funding from the California Department of
Transportation (Caltrans) under the Federal Transit Administration (FTA) Section 5310
Formula Grants for the Enhanced Mobility of Seniors and Individuals with Disabilities
Program. (Deferred from the February 2, 2017, VTA Board of Directors’ meeting.)

6.9. ACTION ITEM - Review and receive the Auditor General's report on the Express Lane
Funding and Operations Assessment.

6.10. ACTION ITEM - Review and receive the Auditor General's follow-up report on the
implementation status of management's action plans contained in the Investment
Program Controls Internal Audits performed during Fiscal Years 2013 and 2015.

6.11. ACTION ITEM - Review and receive the Auditor General's follow-up report on the
implementation status of management's action plans contained in the Timekeeping and
Payroll Process Review.

6.12. INFORMATION ITEM - Review and receive the Internal Audit Program's Audit
Dashboard on the status of implementation of recommendations issued by the Office of
the Auditor General.

6.13. INFORMATION ITEM - Receive the Valley Transportation Plan (VTP) Highway
Program Semi-Annual Report Ending October 31, 2016.

6.14. INFORMATION ITEM - Receive a report on the "State Route 85 Noise Reduction
Study Final Phase 1 Report" dated September 2016.

6.15. INFORMATION ITEM - Receive a summary of community feedback collected to date
on the draft Next Network transit service plan.
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6.16. INFORMATION ITEM - Review the Legislative Update Matrix.

REGULAR AGENDA

Administration and Finance Committee

7.1.  ACTION ITEM - Review and accept the Fiscal Year 2017 Statement of Revenues and
Expenses for the period ending December 31, 2016.

OTHER ITEMS

8.1. General Manager Report. (Verbal Report)

8.1.A. Receive an update on Caltrans District 4 Activities in Santa Clara County.

8.1.B.

8.1.C.

8.1.D.

8.1.E.

(Verbal Report) (Sartipi/Gonot)

Receive a presentation from VTA’s Federal Lobbyist, Steve Palmer, Van Scoyoc
Associates. (Verbal Report)

Receive a report on Operations support during Coyote Creek flood.
(Verbal Report) (I. Evans)

Receive Government Affairs Update.

INFORMATION ITEM - Receive Silicon Valley Rapid Transit (SVRT)
Program Update.

8.2. Chairperson's Report. (Verbal Report)
8.3. ITEMS OF CONCERN AND REFERRAL TO ADMINISTRATION

8.4. Unapproved Minutes/Summary Reports from VTA Committees, Joint Powers Boards
(JPB), and Regional Commissions

8.4.A.

8.4.B.

8.4.C.

8.4.D.

VTA Standing Committees
VTA Advisory Committees
VTA Policy Advisory Boards (PAB)

Joint Powers Boards and Regional Commissions

8.5. Announcements
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9. CLOSED SESSION

9.1. Recess to Closed Session

A. Conference with Legal Counsel - Existing Litigation
[Government Code Section 54956.9(d)(1)]

Name of Case: Con-Quest Contractors, Inc. v. Santa Clara Valley
Transportation Authority, et al. (Santa Clara County Superior Court Case
No. 1-16-CV-291015)

B. Conference with Legal Counsel - Existing Litigation
[Government Code Section 54956.9(d)(1)]

Name of Case: Santa Clara Valley Transportation Authority v. Mahajan, et al.
(Santa Clara County Superior Court Case No. 16-CV-292574)

9.2. Reconvene to Open Session

9.3. Closed Session Report

10. ADJOURN
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Santa Clara Valley
Transportation
Authority Date: February 15, 2017
Current Meeting: March 2, 2017
Board Meeting: March 2, 2017
BOARD MEMORANDUM
TO: Santa Clara Valley Transportation Authority

Board of Directors
THROUGH: General Manager, Nuria I. Fernandez
FROM: Director of Business Services, Alberto Lara

SUBJECT: 2016 Employees of the Year

2.1

FOR INFORMATION ONLY

BACKGROUND:

Employees of the Year for 2016:

Corina Blanco, Transit Division Supervisor at Cerone Operations, is the Supervisor of the Year
in the Administrative/Supervisor category. During her 21 years as a VTA employee, Corina has
always been hard working and engaged in her work duties. She strives to be a positive role
model not only for her employees, but everyone she works with. Having worked as an operator
for VTA before, Corina is able to draw from her experience in providing valuable assistance to
her staff. She ensures that workloads are flowing smoothly, and she is efficient in completing all
of her tasks. Her team describes her as an amazing employee who is absolutely deserving of this
recognition. Congratulations to Corina Blanco, Supervisor of the Year!

Robert Joyce, Bus Dispatcher at Chaboya Operations, is the Operations Award Winner of the
Year in the Operations/Maintenance category. Next month will mark Robert’s 39 year
anniversary as an employee with the organization. He has always been meticulous with the level
of detail he puts in his work and always goes the extra mile when needed. Not only does he assist
employees at Chaboya with pullouts when they are shorthanded, but he also does this for other
divisions as well. He frequently motivates his coworkers and serves as a great role model for
them. His colleagues strongly believe he deserves acknowledgement for all of his hard work.
Congratulations to Robert Joyce, Operations Employee of the Year!

Prepared By: Office of Diversity and Inclusion
Memo No. 5944

3331 North First Street Administration
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Santa Clara Valley
Transportation
Authority Date: February 21, 2017

Current Meeting: March 2, 2017
Board Meeting: March 2, 2017
BOARD MEMORANDUM
TO: Santa Clara Valley Transportation Authority

Board of Directors

THROUGH: General Manager, Nuria I. Fernandez

FROM: Director of Business Services, Alberto Lara

SUBJECT: Community Partnership Recognition

FOR INFORMATION ONLY

BACKGROUND:

VTA remains a committed community partner and actively continues to pursue valued
partnerships that enhance the quality of life in Santa Clara County.

VTA reached out to The Mineta Transportation Institute (MTI) to educate the VTA on its roles
and responsibilities in the event of a wide scale emergency or disaster. MTI is a part of the
Lucas Graduate School of Business at San Jos¢ State University. MTI conducts research,
education programs, information and technology transfer, focusing on multimodal surface
transportation policy and management issues.

MTI Instructors Dr. Frances Edwards, Ph.D., Deputy Director, National Transportation Safety
and Security Center, and Dan Goodrich, Chair of the San Jose Metropolitan Medical Task Force
exercise group, brought multiple decades of Emergency Management and Security experience to
VTA and provided a depth of knowledge of the four phases of Emergency Management:
Mitigation, Preparedness, Response, and Recovery. VTA continues to partner with MTI to
deliver quality Emergency Management Education to its staff.

Prepared By: Michael Brill
Memo No. 5949
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Santa Clara Valley
Transportation
Authority Date: February 23, 2017
Current Meeting: March 2, 2017
Board Meeting: March 2, 2017
BOARD MEMORANDUM
TO: Santa Clara Valley Transportation Authority

Board of Directors
FROM: Board Chairperson, Jeannie Bruins

SUBJECT: Recognition of 2016 and Introduction of 2017 Advisory Committee
Chairpersons

FOR INFORMATION ONLY

BACKGROUND:

VTA values and benefits from the thoughtful input and diverse perspective provided by its five
advisory committees: Bicycle & Pedestrian Advisory (BPAC); Citizens Advisory (CAC);
Committee for Transportation Mobility & Accessibility (CTMA); Policy Advisory (PAC); and
Technical Advisory (TAC). These committees provide a wide spectrum of stakeholder groups
with a forum for discussing proposed changes in VTA policy or priorities that potentially impact
transit service and transportation projects throughout the county.

The efficient functioning of these committees and the ability to conduct dynamic, respectful
discussions yielding productive input is the responsibility of each committee’s chairperson. The
chairperson, who is elected by the membership, is responsible for presiding at their respective
committee meetings and for representing their committee before the Board of Directors and VTA
management. They facilitate their committee meetings in an impartial manner, focusing the
discussion while taking the wide range of member perspectives into consideration. The
challenging goal for the chairperson is to achieve support and individual responsibility for the
collective decision. Leadership is a key component to guiding the discussions of the meeting in
an organized and productive manner.

DISCUSSION:

The Board would like to take this opportunity to express its appreciation to the 2016 advisory
committee chairpersons for their service to the Board of Directors and the community and for
their dedicated leadership. Through the input of their committees, VTA is able to maximize the
effectiveness of transportation services, programs and projects provided to the residents of Santa
Clara County.

3331 North First Street Administration
San Jose, CA 95134-1927 Customer Service



2.3

The individuals who served as their committee’s 2016 chairperson are:

Advisory Committee

Bicycle & Pedestrian Advisory Committee (BPAC)

Citizens Advisory Committee (CAC)

Committee for Transit Accessibility (CTA)

Policy Advisory Committee (PAC)

Technical Advisory Committee (TAC)

2016 Chairperson
Kristal Caidoy
Herman Wadler

Aaron Morrow

Larry Carr

Henry Servin (through Sep.)
Matt Morley (Oct. - Dec.)

The Board would also like to extend a warm welcome to the 2017 advisory committee
chairpersons, as recently elected by the membership of their respective committees, and to thank

them for accepting this valuable and vital responsibility. They are:

Advisory Committee

Bicycle & Pedestrian Advisory Committee (BPAC)

Citizens Advisory Committee (CAC)

2017 Chairperson
Peter Hertan

Herman Wadler

Committee for Transportation Mobility & Accessibility (CTMA) Christine Fitzgerald

Policy Advisory Committee (PAC)
Technical Advisory Committee (TAC)

Prepared By: Stephen Flynn, Advisory Committee Coordinator

Memo No. 5900
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Santa Clara Valley
Transportation
Authority

Date: February 23, 2017
Current Meeting: March 2, 2017
Board Meeting: March 2, 2017
BOARD MEMORANDUM
TO: Santa Clara Valley Transportation Authority

Board of Directors

THROUGH: General Manager, Nuria I. Fernandez

FROM: Interim Director - Engr & Transp Infra Dev, Dennis Ratcliffe

SUBJECT: SVBX Parcels: (1) B2220C (The heirs or devisees of Jose Maria Alviso, Jose G.
Uridias, Martin Murphy Junior, Tito L. de La Rosa, Mary Ann Young, Mary A.
Chapman, E.W. Darling, Edward Topham, Hattie E. Topham, Charles Brandt,
and Emma E. Brandt); (2) B3617 (The heirs or devisees of Jose De S. Silveira,
Deceased, subject to the administration of the Estate of said Decedent) and; (3)
B3621 (Roland Y. Santo, Chester T. Santo, and the heirs or devisees of Ryuzo
Santo and Yoshi Santo, Deceased, subject to the administration of the Estate of

4.1

said Decedent)
Policy-Related Action: No Government Code Section 84308 Applies: No
Resolution
ACTION ITEM
RECOMMENDATION:

Adopt three (3) Resolutions of Necessity determining that the public interest and necessity
require the acquisition of three properties for the BART Silicon Valley Berryessa Extension
(SVBX) Project.

BACKGROUND:

The BART Silicon Valley Program is an extension of the existing BART regional heavy rail
system to Milpitas, San Jose and Santa Clara, which will be delivered through a phased
approach. The first phase is the Silicon Valley Berryessa Extension (SVBX) Project, a 10-mile,
two-station project, which will extend the existing BART system and provide service to the
Cities of Milpitas and San Jose in Santa Clara County.

The SVBX Project will begin south of the future BART Warm Springs Station in Fremont and
proceed on the WP Milpitas Corridor purchased by VTA from the Union Pacific Railroad in
2002, through Milpitas, and end in the Berryessa area of north San Jose at Las Plumas Avenue

3331 North First Street Administration
San Jose, CA 95134-1927 Customer Service




4.1

(See Project Map attached hereto.) The Project also includes the extension of South Milpitas
Boulevard from Montague Expressway to Capitol Avenue. (See South Milpitas Boulevard
Extension Map attached hereto.) Engineering on the SVBX Project has advanced, and major
utility relocations and full construction activities have begun.

Full and partial property acquisitions are required from approximately 100 property owners in
order to construct the SVBX Project.

These acquisitions are being pursued in accordance with state and federal law, and diligent
efforts are being made to acquire them through negotiated settlements. However, negotiated
settlements may not be achievable in all instances and some of the acquisitions may need to be
acquired through a timely condemnation process, particularly to ensure that the Project can stay
on schedule.

A prerequisite to commencement of eminent domain proceedings by a public entity is adoption
of a Resolution of Necessity (California Code Civil Procedure section 1245.220). As discussed
below, staff is recommending the Board to adopt three Resolutions of Necessity to enable
commencement of eminent domain proceedings.

DISCUSSION:

Among the approximately 100 property acquisitions required for the Project, staff is
recommending that a Resolution of Necessity be adopted for each of the following three
properties, which are required to construct a portion of the SVBX Project. When VTA was in
the process of creating legal descriptions of the rail corridor for the Project, it was discovered
that there were a few small gaps in title within the corridor, likely as a result of the abandonment
and vacation of the streets in which the corridor cross. The three properties are:

1. Property Owners:_The heirs or devisees of Jose Maria Alviso, Jose G. Uridias, Martin
Murphy Junior, Tito L. de La Rosa, Mary Ann Young, Mary A. Chapman, E.W. Darling
Edward Topham, Hattie E. Topham, Charles Brandt and Emma E. Brandt (B2220C).

This property is located within the former Industrial Way, which the City of Milpitas vacated
in or around 1978. The subject parcel is landlocked, with Highway 237 to the north, a
residential development to the east, VTA property to the south and the Union Pacific rail
corridor to the west. Union Pacific Railroad Corporation had been operating trains through
this property as part of its corridor for many years prior to its sale of the corridor to VTA in
2002. The property consists of a 2,793 square foot fee interest (B2220C-01), which is
necessary for the BART operating corridor. According to the preliminary title report, the
owners of the property include the heirs or devisees of Jose Maria Alviso, Jose G. Uridias,
Martin Murphy Junior, Tito L. de La Rosa, Mary Ann Young, Mary A. Chapman, E.W.
Darling, Edward Topham, Hattie E. Topham, and Charles Brandt and Emma E. Brandt.

The subject property was appraised, the appraisal was reviewed by a review appraiser, and
VTA staff set just compensation. However, after a reasonably diligent search, VTA staff was
unable to locate the heirs or devisees of Jose Maria Alviso, Jose G. Uridias, Martin Murphy
Junior, Tito L. de La Rosa, Mary Ann Young, Mary A. Chapman, E.W. Darling, Edward
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Topham, Hattie E. Topham, and Charles Brandt and Emma E. Brandt, and therefore could
not make an offer to the owner(s) of record.

2. Property Owners: The heirs or devisees of Jose De S. Silveira, Deceased, subject to the
administration of the Estate of said Decedent (B3617).

This property is located within Lundy Place (formerly Trimble Road), which the County of
Santa Clara vacated. The subject parcel is landlocked within the SVBX corridor to the north
and south and Lundy Place to the east and west. Union Pacific Railroad Corporation had
been operating trains through this property as part of its corridor for many years prior to its
sale of the corridor to VTA in 2002. The property consists of a 1,354 square foot fee interest
(B3617-01), which, is necessary for the BART operating corridor.

The subject property was appraised, the appraisal was reviewed by a review appraiser, and
VTA staff set just compensation. Based on an archived page of the book of deeds for the
County of Santa Clara, Jose De. S. Silveira took title to the Subject Property on or about July
2, 1908. After a reasonably diligent search, VTA was unable to locate the heirs or devisees
of Jose De S. Silveira, and therefore could not make an offer to the owner of record.

3. Property Owners: Roland Y. Santo, Chester T. Santo, and the heirs or devisees of
Ryuzo Santo and Yoshi Santo, Deceased, subject to the administration of the Estate of
said Decedent (B3621).

This property is located within Lundy Place (formerly Trimble Road), which the County of
Santa Clara vacated. The subject parcel is landlocked within the SVBX corridor to the north
and south and Lundy Place to the east and west. Union Pacific Railroad Corporation had
been operating trains through this property as part of its corridor for many years prior to its
sale of the corridor to VTA in 2002. The property consists of a 1,350 square foot fee interest
(B3621-01), which is necessary in order for the BART operating corridor.

The subject property was appraised, the appraisal was reviewed by a review appraiser, and
VTA staff set just compensation. An offer based on the recommended appraisal was made on
or about December 30, 2016 to Roland Y. Santo and Chester T. Santo, the only living
persons on title. Although Roland and Chester Santo accepted VTA’s offer and executed the
deed to convey the subject property, VTA must still remove the interests of any and all
potential heirs or devisees of Ryuzo and Yoshi Santo from title. VTA staff seeks to clear the
interests of any potential heirs and devisees via eminent domain proceedings in order to
obtain the level of certainty required by the title company to remove their interests from title.

As noted above, a prerequisite to commencement of eminent domain proceedings by a public
entity is adoption of a Resolution of Necessity. This statutory requirement is designed to ensure
that public entities verify and confirm the validity of their intended use of the power of eminent
domain. A resolution of necessity must contain a general statement of the public use for which
the property is taken, a reference to the authorizing statutes, a description of property, and a
declaration stating that each of the following has been found and determined to be true:

The public interest and necessity require the proposed project;
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4.1

2. The proposed project is planned or located in the manner that will be most compatible with
the greatest public good and the least private injury;

3. The property described in the resolution is necessary for the proposed project; and

4. The offer required by Section 7267.2 of the Government Code, together with the
accompanying statement of the amount established as just compensation, has been made to
the owner or owners of record, which offer and statement were in a format and contained the
information required by Government Code Section 7267.2, or the offer has not been made
because the owner cannot be located with reasonable diligence.

Further information addressing each of these items and any additional findings that must be
made are included in a staff report attached hereto. The staff report also contains specific
information on the properties being impacted.

ALTERNATIVES:

The properties that are subject to the Resolution of Necessity before the Board are necessary for
the Project and a condemnation action must be initiated in order to obtain possession of the
parcels if the Project schedule is to be maintained. The Board may, in its discretion, decide not
to adopt the Resolution of Necessity. However, this would necessitate either some delay and/or
a possible redesign, which could impact the schedule and, most likely, increase the costs of the
Project.

FISCAL IMPACT:

Appropriation for the costs associated with acquisition of this property is included in the FY17
Adopted 2000 Measure A Transit Improvement Program Fund Capital Budget.

Prepared by: Kevin Balak
Memo No. 6032
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4.1.a

SVBX Property Acquisition Staff Report

INTRODUCTION

This staff report is submitted for review by the Board of Directors prior to the recommended
adoption of a resolution of necessity for the acquisition of property for the BART Silicon Valley
Berryessa Extension (SVBX) Project.

For each property interest to be acquired, a resolution of necessity must be adopted prior to the
commencement of eminent domain proceedings (Code of Civil Procedure Section 1245.220.).
The statutory requirement that a public entity adopt a resolution of necessity before initiating a
condemnation action “is designed to ensure that public entities will verify and confirm the
validity of their intended use of the power of eminent domain prior to the application of that
power in any one particular instance.” San Bernardino County Flood Control Dist. v. Grabowski
(1988) 205 Cal.App.3d 885, 897.

Thus, a resolution of necessity must contain a general statement of the public use for which the
property is to be taken, a reference to the statute authorizing the exercise of eminent domain, a
description of the property, and a declaration stating that each of the following have been found
and determined by the Board to be the case:

(1) The public interest and necessity require the proposed project;

(2) The proposed project is planned or located in the manner that will be most compatible
with the greatest public good and the least private injury;

(3) The property described in the resolution is necessary for the proposed project; and,

(4) That either the offer required by Section 7267.2 of the Government Code has been made
to the owner or owners of record, or the offer has not been made because the owner
cannot be located with reasonable diligence.

(Code of Civil Procedure Section 1245.230.)

Further, insofar as any of the property to be acquired has heretofore been dedicated to public use,
the resolution of necessity will find that the acquisition of such property by VTA for the Project
is for a more necessary public use to which the property has already been appropriated or is a
compatible public use pursuant to Code of Civil Procedure Sections 1240.510 and 1240.610.This
report provides data and information addressing each of these items. Section 1 generally
describes the public use for which the property is to be taken and sets forth the statutory
authority for VT A’s exercise of eminent domain. Sections 3, 4, and 5 provide facts pertinent to
public interest and necessity (Finding #1) and the planning and location of the SVBX Project
(Finding #2). Section 6 also contains a property data sheet and other material discussing the
necessity for acquiring the specific property interest that is the subject of the resolutions of
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necessity (Finding #3). Section 2 provides information concerning the offers made to the
property owners pursuant to Government Code Section 7267.2 (Finding #4).

This evidentiary factual record will assist the Board in determining whether the requirements of
Section 1245.230 have been met, and whether the other findings specified above, as applicable,
can be made. If the Board determines that all requirements have been met, and that all findings
can be made, it is recommended that the Board adopt the resolution of necessity listed on the
Board Meeting Agenda. The Resolutions of Necessity scheduled to be heard by the Board is
attached to this staff report.

SECTION 1
GENERAL STATEMENT OF PUBLIC USE

The properties that are the subject of the recommended resolutions of necessity are to be
acquired for the construction of the SVBX Project, a 10-mile, two-station, first phase of the16-
mile BART Silicon Valley Program.

STATUTORY AUTHORIZATION FOR EXERCISE OF EMINENT DOMAIN

Under its enabling legislation, VTA is authorized to acquire property for mass transit purposes
by eminent domain. Public Utilities Code Section 100130, which sets forth the general powers
of VTA, provides in pertinent part that: “The district may take by grant, purchase, devise, or
lease, or condemn in proceedings under eminent domain, or otherwise acquire, and hold and
enjoy, real and personal property of every kind within or without the district necessary to the full
or convenient exercise of its powers.” One of the main functions of VTA 1is to provide transit
service. (Public Utilities Code Sections 100160, 100161.)

Public Utilities Code Section 100131 provides further authority for the taking of property by
VTA through eminent domain. It states in pertinent part that: “The district may exercise the
right of eminent domain to take any property necessary or convenient to the exercise of the
powers granted in this part.”

In addition, the Eminent Domain Law, Code of Civil Procedure Sections 1230.010 et seq., gives
entities authorized by statute the right to use eminent domain to acquire property for public use,
and specifies the procedures for the exercise of that right.
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SECTION 2
GOVERNMENT CODE OFFERS

The owner of the property that is the subject of the resolution was made an offer by VTA for the
purchase of the property unless they could not be located with reasonable diligence as required
by Government Code Section 7267.2. Sections 7267.2(a), (b) and (c) state that:

(a) (1) Prior to adopting a resolution of necessity pursuant to Section
1245.230 of the Code of Civil Procedure and initiating negotiations for
the acquisition of real property, the public entity shall establish an
amount that it believes to be just compensation therefor, and shall made
an offer to the owner or owners of record to acquire the property for the
full amount so established, unless the owner cannot be located with
reasonable diligence. The offer may be conditioned upon the legislative
body’s ratification of the offer by execution of a contract of acquisition
or adoption of a resolution of necessity or both. The amount shall not
be less than the public entity’s approved appraisal of the fair market
value of the property. Any increase or decrease in the fair market value
of real property to be acquired prior to the date of valuation caused by
the public improvement for which the property is acquired, or by the
likelihood that the property would be acquired for the improvement,
other than that due to physical deterioration within the reasonable
control of the owner or occupant, shall be disregarded in determining
the compensation for the real property.

(2) At the time of making the offer described in paragraph (1), the
public entity shall provide the property owner with an informational
pamphlet detailing the process of eminent domain and the property
owner’s rights under the Eminent Domain Law.

(b) The public entity shall provide the owner of real property to be acquired
with a written statement of, and summary of the basis for, the amount it
established as just compensation. The written statement summary shall
contain detail sufficient to indicate clearly the basis for the offer,
including, but not limited to, all of the following information:

(1) The date of valuation, highest and best use, and applicable
zoning of property.

(2) The principal transactions, reproduction or replacement cost
analysis, or capitalization analysis, supporting the determination
of value.
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(3) If appropriate, the just compensation for the real property
acquired and for damages to remaining real property shall be
separately stated and shall include the calculations and narrative
explanation supporting the compensation, including any
offsetting benefits.

(c) Where the property involved is owner-occupied residential property and
contains no more than four residential units, the homeowner shall, upon
request, be allowed to review a copy of the appraisal upon which the
offer is based. The public entity may, but is not required to, satisfy the
written statement, summary, and review requirements of this section by
providing the owner a copy of the appraisal on which the offer is based.

Each property owner that could be located after reasonable diligence was presented with a
written offer in an amount not less than the approved appraisal for the property, and a statement
and summary of the basis of the offer, comprised of an Appraisal Summary Statement. The
Appraisal Summary Statement provided the following information: name of owner; property
address; parcel and APN number; locale; applicable zoning; date of valuation, present use;
highest and best use; total property area; area to be acquired; type of interest to be acquired,
improvements and access impacted; damages incurred and, as appropriate, separately stated with
calculations and narrative explanation; total payment; and a description of the market value,
reproduction or replacement cost analysis, or capitalization analysis, used to determine just
compensation; and a summary of comparable sales, including the location, date of sale and sales
price of properties used in the appraisal process. The date that the offer was made to the
property owner is specified on the Property Fact Sheet contained in Section 6 of this report.

Not all of the property owners, however, could be located after reasonable diligence. The
preliminary title reports show that the owners of some of the properties subject to Resolutions of
Necessity before the Board are the unnamed heirs of certain deceased persons. After exercising
reasonable diligence to locate the subject heirs, VTA staff was able to identify potential heirs,
but was unable to obtain sufficient documentation confirming that these persons were in fact
heirs of the decedents. Accordingly, no offers were made as the owners could not be located.



SECTION 3

SVBX PROJECT OVERVIEW, PURPOSE, AND NEED

Project Description

BART Silicon Valley is an extension of the existing BART regional heavy rail system
to Milpitas, San Jose and Santa Clara. The 16-mile BART Silicon Valley Program will be
delivered through a phased approach.

The Silicon Valley Berryessa Extension (SVBX) Project is a 10-mile, two-station, first phase of
BART Silicon Valley. SVBX is being implemented in cooperation with the Federal Transit
Administration’s (FTA) New Starts Program, and will be a fully operable extension of the
existing BART system with service to the cities of Milpitas and San Jose in Santa Clara County.

This extension of the BART system will begin south of the future BART Warm Springs Station
in Fremont and proceed on the WP Milpitas Corridor purchased by VTA from the Union Pacific
Railroad in 2002, through Milpitas, and end in the Berryessa area of north San Jose at Las
Plumas Avenue. Engineering on the project is advancing, construction activities have
commenced.

The two SVBX stations will feature:

o Parking structures
o Bus transit centers
o Bike and pedestrian connections
e Convenient access to BART System:
- Half-mile walk for nearly 30,000 residents
- Less than 12-minute bike ride for 260,000
- 15-minutes via public transit or automobiles for more than 1,007,000 local residents

Purpose of the Project
The project is intended to achieve the following objectives:

e Improve public transit service and increase ridership in this severely, and ever-increasing,
congested corridor by providing expanded transit capacity and faster, convenient access
to and from major Santa Clara County employment and activity centers for corridor
residents and residents from throughout the Bay Area and portions of the Central Valley
of California.
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e Enhance regional connectivity by expanding and interconnecting BART rapid transit
service with VTA light rail, Amtrak, ACE, Caltrain, and VTA bus services in Santa Clara
County; improve intermodal transit hubs where rail, bus, auto, bicycle and pedestrian
links meet.

e Expand transportation solutions that will be instrumental in maintaining the economic
vitality and continuing development of Silicon Valley.

e Improve mobility options to employment, education, medical, and retail centers for
corridor residents, in particular low-income, youth, elderly, disabled, and ethnic minority
populations.

e Improve regional air quality by reducing auto emissions.

e Support local and regional land use plans and facilitate corridor cities’ efforts to direct
business and residential investments in transit oriented development. More
efficient growth and sustainable development patterns are necessary to reduce
impacts to the local and global environmental, such as adverse climate change.

Improved transit in the BART Silicon Valley Corridor is consistent with the goals established in
prior corridor studies and responds to the long-range Valley Transportation Plan 2035 (VTP
2035), adopted by VTA in January 2009. The primary goal of the long-range plan is to provide
transportation facilities and services that support and enhance Santa Clara County’s high quality
of life and vibrant economy.

Need for the Project

The SVBX Project is critical to improving mobility between the East Bay and South Bay regions
of the San Francisco Bay Area, as well as between eastern Santa Clara County and San
Francisco. The project corridor, including the 1-880 and 1-680 freeways, is already very
congested, with roadway conditions projected to steadily worsen as Santa Clara County and the
greater Bay Area continue to grow. Travelers on the roadway network experience excessive
delays currently and can expect delays on the typical weekday to increase in the absence of the
proposed improvements.

SVBX is the initial segment of a planned BART extension to downtown San Jose and Santa
Clara. The full extension will complete a major link in a regional high-speed, high capacity
transit network that will circle lower San Francisco Bay. Regional connectivity is important to
the future of Silicon Valley, the high-technology and venture capital center of the nation and a
major provider of biotechnology products and services.
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BART is the only modal alternative that produces a better balance between transit and auto
modes; significantly facilitates transit-oriented development; and moves large numbers of
commuters and discretionary travelers alike quickly and reliably. Other transportation
improvement alternatives to the proposed project are not adequate for addressing current and
future needs. Transportation system management/baseline improvements in the form of
expanded express bus services and preferential treatments for transit do not reduce travel time
delays significantly. Although increased higher density, mixed-use developments around light
rail stations would increase the viability of a light rail option, it is oriented to intra-county travel.
Frequent station stops and at-grade running tend to slow travel speeds, and train capacity will
become constrained by the maximum allowable three-car train consists. Existing commuter rail
services in the corridor are also capacity constrained due to the limited service frequencies that
remain when sharing trackage with freight trains. No other transit modes can match the regional
connectivity provided by a BART extension and therefore they perform poorly in
accommodating the rapid growth of regional travel in the San Francisco Bay Area.

SECTION 4
PROJECT PLANNING AND IMPLEMENTATION

Alternatives Analysis

A BART extension was selected as the Locally Preferred Alternative (LPA) following
completion of the Major Investment Study (MIS)/Alternatives Analysis (MIS/AA) in November
2001. The study evaluated 11 alternatives for the Silicon Valley Rapid Transit Corridor,
representing various modes of travel including express bus, bus rapid transit, commuter rail,
diesel and electric light rail, and BART. The LPA was chosen after an extensive review process,
including technical analysis, 12 public meetings, and more than 15 Community Working Group
meetings.

In October 2001, the Policy Advisory Board (PAB) voted unanimously to recommend to the
VTA Board that the BART on the UPRR Alignment alternative be carried forward into the
EIS/EIR phase along with the FTA-required Baseline Alternative. Since the VTA-BART
property negotiations were still unresolved at the time, the PAB also recommended carrying
forward a BART-Compatible alternative.

On November 9, 2001, the VTA Board unanimously selected BART on the UPRR Alignment as
the Preferred Investment Strategy for the Silicon Valley Rapid Transit Corridor, citing its overall
ranking of “High” in comparison to the other alternatives. The Board instructed that, in addition
to the BART Alternative, the Baseline (Expanded Bus) Alternative be carried forward into the
environmental compliance phase to fulfill FTA project development guidelines. The Board also
approved an agreement with BART to identify the terms and conditions for implementing the
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Preferred Investment Strategy in concert with BART. On November 12, 2001, the BART Board
also adopted the terms and conditions for the agreement.

When compared with the other alternatives, the BART Alternative offered:

o Fastest travel times to passenger destinations

o Highest ridership projections

o Greatest congestion relief

e Best access to jobs, education, medical, retail and entertainment centers throughout the
Bay Area

e Regional connectivity with no transfers to the BART system

e Opportunities for transit-oriented development in conjunction with local land use
planning efforts.

Station Area Planning

Station area planning for the new BART stations is an important element of the SVBX Project.
VTA is working with the cities and stakeholders to develop transit-supportive station campuses,
access, circulation, and land uses in the station areas that would increase transit ridership, create
vibrant communities, ease the housing shortage, and promote multi-modal access to and from the
stations.

The City of Milpitas has adopted a specific plan for the area surrounding the proposed BART
Milpitas Station. The Milpitas Transit Sub Area Specific Plan, as adopted by the Milpitas City
Council, would create mixed land uses near two VTA LRT stations and the future Milpitas
BART station at Montague Expressway and Piper Drive.

Station area land use plans are guided, in part, by the Metropolitan Transportation Commission
(MTC) Regional Transit Expansion Program policy, Resolution 3434, which includes provisions
for transit-oriented development within a half-mile radius of transit stations.

Project Funding

The total SVBX Project cost is estimated at approximately $2.1billion based on most current
engineering cost estimates for project construction. Funding for the SVBX Project will come
through multiple revenue streams including the 2000 Measure A, 1/2 cent sales tax and other
local sources, the State of California and its Traffic Congestion Relief Program (TCRP), and
federal grants including the New Starts Program.VTA requested $900 million in FTA New Starts
funding, which it secured through execution of a full Funding Grant Agreement (FFGA) in
March, 2012. The FFGA is a multi-year contractual agreement between the FTA and VTA that
formally defines the project scope, cost and schedule, and establishes the terms of the $900
million in federal financial assistance. Further, with respect to the construction of the South
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Milpitas Boulevard extension, the Master Agreement between VTA and the City of Milpitas
provides that the City of Milpitas will reimburse VTA up to $17 million of VTA’s actual costs
for constructing South Milpitas Boulevard from developer fees identified in the funding plan for
the Transit Area Specific Plan.

Engineering design

The engineering and design of BART Silicon Valley is developed in various phases of project
development in conjunction with the environmental process. Engineering phases include
Conceptual Engineering (10% design), Preliminary Engineering (35% design), 65% design, and
Final Engineering (100% design). These design phases represent a progression of engineering
throughout project development.

Conceptual Engineering and Preliminary Engineering (PE) phases occur during the development
of draft and final environmental documents, and together are generally referred to as the PE
phase. The 65% design phase allows for a further refinement to project definition and the design
of the facilities and systems.

In December 2006, the technical PE phase was completed. The 65% engineering phase was
completed in December 2008. Said engineering designs are hereby incorporated herein by
reference. Final design will advance the project development to 100% completion following the
selection of a Design-Build contractor as discussed in the section below.

Contract Procurement

In May 2010, the VTA Board of Directors authorized VTA’s General Manager to pursue
Design-Build as the delivery method for SVBX. The Design-Build method of project delivery
involves selecting a contractor to perform both final design and construction under a single
contract. Analysis of Design-Build as the delivery method for the project versus the traditional
design, bid, build showed potential cost savings of $75 million, a 6 month acceleration of project
delivery and reduced risks to VTA. This is VTA’s first Design-Build contract.

VTA issued the Request for Proposals (RFP) for the C700 Line, Track, Stations, and Systems
(LTSS) contract in March 2011 to pre-qualified teams. The pre-qualified teams were KSG
Constructors, Skanska-Shimmick-Herzog, Tutor Perini and Parsons SVBX, and
Walsh/Flatiron/Comstock. On December 8, 2011, the Board awarded the C700 contract to
Skanska-Shimmick-Herzog.

The Milpitas Boulevard Extension is being constructed pursuant to a bid-build contract (C640).
The contract was advertised on June 17, 2015 and bids opened on August 12, 2015. The Board
awarded the C640 contract on November 5, 2015.
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SECTION 5
ENVIRONMENTAL CLEARANCE AND REVIEW

Environmental Clearance

The Berryessa Extension Project is defined in the BART Silicon Valley Final Environmental
Impact Statement (2010). FTA, in coordination with VTA, circulated an Environmental Impact
Statement in accordance with the National Environmental Policy Act (NEPA) in 2009. The
Final Environmental Impact Statement was released in March 2010. A Record of Decision was
issued in June 2010.

VTA released a Draft Second Supplemental Environmental Impact Report (SEIR) in November
2010 to address proposed project changes since the certification of the last environmental
document in 2007 under the California Environmental Quality Act (CEQA). The Final Second
SEIR was circulated to the public in February 2011 and certified at the March 2011 VTA Board
of Directors meeting.

Environmental Review Summary

Environmental impacts were discussed in detail in the following California Environmental
Quality Act (CEQA) and National Environmental Policy Act (NEPA) documents prepared
during the planning and environmental review phases of the Project. Said documents are
available for the Board's review & consideration and are incorporated by reference herein. Many
of these documents, and other information concerning the Project, are available through the VTA
website, vta.org.

e Major Investment Study Final Report, November 2001 (NEPA)

e 2004 Draft Environmental Impact Statement/Environmental Impact Report
(NEPA/CEQA)

e 2004 Final Environmental Impact Report (CEQA)

e 2007 Draft Supplemental Environmental Impact Report (CEQA)
e 2007 Final Supplemental Environmental Impact Report (CEQA)
e 2009 Draft Environmental Impact Statement (NEPA)

e 2010 Final Environmental Impact Statement (NEPA)

e 2010 Addendum to the 2007 FSEIR (CEQA)

10
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2010 Environmental Determination — Addenda to the Final EIS (NEPA)

2010 Draft Second Supplemental Environmental Impact Report (CEQA)

2011 Final Second Supplemental Environmental Impact Report (CEQA)

2011 Addendum to the 2™ Supplemental Environmental Impact Report (CEQA)
2011 Initial Study/Mitigated Negative Declaration (CEQA)

2012 Addendum No. 2 to the 2" Supplemental Environmental Impact Report (CEQA)
2012 Addendum No. 3 to the 2" Supplemental Environmental Impact Report (CEQA)
2013 Addendum No. 4 to the 2" Supplemental Environmental Impact Report (CEQA)
2013 Categorical Exemption (CEQA)

2014 Addendum No. 5 to the 2" Supplemental Environmental Impact Report (CEQA)
2014 Environmental Re-evaluation (NEPA)

2014 Addendum to Initial Study/Mitigated Negative Declaration (CEQA)

2014 Categorical Exemption (CEQA)

2015 Addendum No. 6 to the 2" Supplemental Environmental Impact Report (CEQA)

SECTION 6

SPECIFIC PROPERTY ACQUISITIONS

A detailed property fact sheet and aerial map of each of the properties subject to the Resolutions
of Necessity follow. Overall property requirements and project related costs have been
minimized as much as possible.

The only owners that could be located with reasonable diligence were Roland Y. Santo and
Chester T. Santo, the only living heirs on title for property identified as B3621. Roland and
Chester Santo were presented with a written offer in an amount not less than the approved
appraisal for the property, which they accepted.

11
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An offer was not made to the remaining owners of the property identified as B3621 as well as to
the owners of properties identified as B2220C and B3617 because they could not be located with
reasonable diligence. The preliminary title reports show that the owners of these properties are
the unnamed heirs of certain deceased persons. After exercising reasonable diligence to locate
the subject heirs, staff was able to identify potential heirs, but was unable to obtain sufficient
documentation confirming that these persons were in fact the heirs of the decedents.
Nevertheless, the potential heirs that VTA staff was able to locate were sent a letter on February
16, 2017, advising them that the Board intended to consider adopting Resolutions of Necessity.
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BART SILICON VALLEY BERRYESSA EXTENSION PROJECT

Owner:

Property Address:

City:

Present Use:

Total Property Area:

Area to be Acquired:

Date of Offer:

PROPERTY FACT SHEET - B2220C

The heirs or devisees of Jose Maria Alviso, Jose G. Uridias,
Martin Murphy Junior, Tito L. de La Rosa, Mary Ann
Young, Mary A. Chapman, E.W. Darling, Edward Topham,
Hattie E. Topham, Charles Brandt and Emma E. Brandt

Adjacent to the UPPR corridor and in a southerly direction
from State Highway 237

Milpitas, CA

Railroad corridor

2,793 sq.ft.

Fee interest- 2,793 sq.ft.

Unable to locate owners after reasonable diligence. Last
known owner acquired property on April 20, 1905.

This property is located within the former Industrial Way, which the City of Milpitas vacated
in or around 1978. The subject parcel is landlocked, with Highway 237 to the north, a
residential development to the east, VTA property to the south and the Union Pacific rail
corridor to the west. Union Pacific Railroad Corporation had been operating trains through
this property as part of its corridor for many years prior to its sale of the corridor to VTA in
2002. The property consists of a 2,793 square foot fee interest (B2220C-01), which, is
necessary for the BART operating corridor. According to the preliminary title report, the
owners of the property include the heirs or devisees of Jose Maria Alviso, Jose G. Uridias,
Martin Murphy Junior, Tito L. de La Rosa, Mary Ann Young, Mary A. Chapman, E.-W.
Darling, Edward Topham, Hattie E. Topham, and Charles Brandt and Emma E. Brandt.

The subject property was appraised, the appraisal was reviewed by a review appraiser, and
VTA staff set just compensation. However, after a reasonably diligent search, VTA staff was
unable to locate the heirs or devisees of Jose Maria Alviso, Jose G. Uridias, Martin Murphy
Junior, Tito L. de La Rosa, Mary Ann Young, Mary A. Chapman, E.W. Darling, Edward
Topham, Hattie E. Topham, and Charles Brandt and Emma E. Brandt, and therefore could
not make an offer to the owner(s) of record.
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BART SILICON VALLEY BERRYESSA EXTENSION PROJECT

PROPERTY FACT SHEET - B3617

Owner: The heirs or devisees of Jose De S. Silveira, Deceased,
subject to the administration of the Estate of said Decedent

Property Address: Within Lundy Place (Formerly abandoned Trimble Road)
City: San Jose, CA

Present Use: Railroad corridor

Total Property Area: 1,354 sq.ft.

Area to be Acquired: Fee interest- 1,354 sq.ft.

Date of Offer: Unable to locate owners after reasonable diligence. Last

known owner acquired property on July 2, 1908.

This property is located within Lundy Place (formerly Trimble Road), which the County of Santa
Clara vacated. The subject parcel is landlocked within the SVBX corridor to the north and south
and Lundy Place to the east and west. Union Pacific Railroad Corporation had been operating
trains through this property as part of its corridor for many years prior to its sale of the corridor
to VTA in 2002. The property consists of a 1,354 square foot fee interest (B3617-01), which is
necessary for the BART operating corridor.

The subject property was appraised, the appraisal was reviewed by a review appraiser, and VTA
staff set just compensation. Based on an archived page of the book of deeds for the County of
Santa Clara, Jose De. S. Silveira took title to the Subject Property on or about July 2, 1908.
After a reasonably diligent search, VT A was unable to locate the heirs or devisees of Jose De S.
Silveira, and therefore could not make an offer to the owner of record.
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BART SILICON VALLEY BERRYESSA EXTENSION PROJECT

Owner:

Property Address:
City:

Present Use:

Total Property Area:

Area to be Acquired:

Date of Offer:

PROPERTY FACT SHEET - B3621

Roland Y. Santo, Chester T. Santo, and the heirs or
devisees of Ryuzo Santo and Yoshi Santo, Deceased,
subject to the administration of the Estate of said Decedent
Within Lundy Place (Formerly abandoned Trimble Road)
Milpitas, CA

Railroad corridor

1,350 sq.ft.

Fee interest- 1,350 sq.ft.

December 30, 2016

This property is located within Lundy Place (formerly Trimble Road), which the County of
Santa Clara vacated. The subject parcel is landlocked within the SVBX corridor to the north
and south and Lundy Place to the east and west. Union Pacific Railroad Corporation had
been operating trains through this property as part of its corridor for many years prior to its

sale of the corridor to VTA in 2002. The property consists of a 1,350 square foot fee interest,

which is necessary in order for the BART operating corridor.

The subject property was appraised, the appraisal was reviewed by a review appraiser, and

VTA staff set just compensation. An offer based on the recommended appraisal was made on

or about December 30, 2016 to Roland Y. Santo and Chester T. Santo, the only living
persons on title. Although Roland and Chester Santo accepted VTA’s offer and executed the
deed to convey the subject property, VT A must still remove the interests of any and all
potential heirs or devisees of Ryuzo and Yoshi Santo from title. VTA staff seeks to clear the
interests of any potential heirs and devisees via eminent domain proceedings in order to
obtain the level of certainty required by the title company to remove their interests from title
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4.1.b

Property ID: B2220C

RESOLUTION OF NECESSITY DETERMINING THAT THE PUBLIC
INTEREST AND NECESSITY REQUIRE THE ACQUISITION
OF CERTAIN LAND AND DIRECTING THE FILING OF
EMINENT DOMAIN PROCEEDINGS

WHEREAS, the BART Silicon Valley Berryessa Extension Project (the “Project”) is
being undertaken for the purpose of easing traffic congestion, improving area-wide mobility, and
otherwise furthering the public health, safety and welfare; and

WHEREAS, it is desirable and necessary for the Santa Clara Valley Transportation
Authority (“VTA”) to acquire a Fee interest in certain property more particularly described in
Exhibit “A” (B2220C-01), attached hereto and made a part hereof by this reference, as right of
way for the Project and the construction thereof; and

WHEREAS, VTA is authorized to acquire the subject property and exercise the power of
eminent domain pursuant to and in accordance with Article 1, Section 19 of the California
Constitution, the California Eminent Domain Law, Code of Civil Procedure Sections 1230.010 et
seq., and Sections 100130 and 100131 of the Public Utilities Code; and

WHEREAS, if the owner has been located with reasonable diligence, pursuant to the
provisions of Section 1245.235 of the Code of Civil Procedure of the State of California, notice
will have been duly given to the owner(s) of the property herein, all of whom have been given a
reasonable opportunity to appear and be heard before the Board of Directors of VTA at the time
and place set forth in said notice, regarding the matters specified therein.

NOW, THEREFORE, IT IS FOUND, DETERMINED AND ORDERED as follows:

1. The recitals contained herein are true and correct.

2. Upon examination of the alternatives, VTA requires the property for the Project.

3. VTA is authorized to acquire the property and exercise the power of eminent domain
pursuant to and in accordance with Article 1, Section 19 of the California
Constitution, the California Eminent Domain Law, Code of Civil Procedure Sections
1230.010 et seq., and Sections 100130 and 100131 of the Public Utilities Code.

4. The public interest and necessity require the Project.

5. The Project is planned or located in the manner that will be most compatible with the
greatest public good and the least private injury.

6. A Fee interest described in Exhibit “A” is necessary for the Project.



7.

10.

11.

The offer required by Section 7267.2 of the Government Code, together with the
accompanying statement of the amount established as just compensation, has been
made to the owner or owners of record, which offer and statement were in a format
and contained the information required by Government Code Section 7267.2, or the
offer has not been made because the owner cannot be located with reasonable
diligence.

VTA has complied with all conditions and statutory requirements, including those
prescribed by CEQA, NEPA, and that are necessary for approval and adoption of the
Project.

All conditions and statutory requirements necessary to exercise the power of eminent
domain (“the right to take”) to acquire the property described herein have been
complied with by VTA.

Insofar as the property or the larger parcel of which it is a part has heretofore been
appropriated for public use, the proposed use set forth herein will not unreasonably
interfere with or impair the continuation of the public use as it exists or may
reasonably be expected to exist in the future, and is therefore a compatible public use
pursuant to Code of Civil Procedure Section 1240.510, or, as applicable, constitutes a
more necessary public use than the use to which the property is appropriated pursuant
to Code of Civil Procedure Section 1240.610.

General Counsel or General Counsel’s duly authorized designee is hereby authorized
and directed to institute and conduct to conclusion eminent domain proceedings to
acquire a Fee interest in property described in Exhibit “A”, and to take such actions
that counsel deems advisable or necessary in connection therewith, and may deposit
the probable amount of compensation and obtain an order for prejudgment possession
of the subject property.

PASSED AND ADOPTED by the Santa Clara Valley Transportation Authority Board of
Directors on March 2, 2017, by the following vote:

AYES:

NOES:

ABSENT:

DIRECTORS:

DIRECTORS:

DIRECTORS:

JEANNIE BRUINS, Chairperson
Board of Directors

4.1.b




I HEREBY CERTIFY AND ATTEST that the foregoing resolution was duly and
regularly introduced, passed and adopted by the vote of two-thirds or more of the Board of
Directors of the Santa Clara Valley Transportation Authority, California, at a meeting of said
Board of Directors on the date indicated, as set forth above.

Dated:
ELAINE BALTAO, Secretary
Board of Directors
APPROVED AS TO FORM:
ROBERT FABELA

General Counsel

4.1.b




ID B2220C-01

EXHIBIT A

June 10, 2016
SANTA CLARA Parcel B2220C-01 FEE
M o o Page 1of1
» Valley Transportation Authority
LEGAL DESCRIPTION

REAL PROPERTY situated in the City of Milpitas, County of Santa Clara, State of California, being a
portion of the Milpitas Rancho, more particularly described as follows:

BEGINNING at the most northerly corner of Parcel A described in the Resolution filed April 14, 1998, in
Document No. 14139462, Official Records of Santa Clara County, lying on the northerly line of vacated
Carlo Street (46.2 feet wide and formerly Calaveras Road), also lying on the southerly line of VTA Parcel
8 (60.00 feet wide) as shown on the Record of Survey filed December 7, 2007, in Book 821 of Maps,
Page 1, Santa Clara County Records;

Thence along the southerly line of said Parcel 8, lying on the dividing line between the Tularcitos Rancho
and the Milpitas Rancho, also lying on the northerly line of said Calaveras Road as shown on the Record
of Survey filed July 8, 1966, in Book 212 of Maps, Page 4, Santa Clara County Records, North 75°28’40”
East, 60.66 feet, to the most westerly corner of the portion of vacated Industrial Way (46.2 feet wide
and formerly Calaveras Road) described in the Order of the City of the City of Milpitas, filed April 28,
1978, in Book D631, page 595, Official Records of Santa Clara County;

Thence along the southwesterly line of said vacated Industrial Way, South 23°00°10” East, 46.70 feet, to
the southerly line of said Calaveras Road, being the northerly line of VTA Parcel 10 as shown on said
Record.-of Survey filed in Book 821 of Maps, Page 1;

Thence along said northerly line, South 75°28'40” West, 60.26 feet, to the northeasterly line of said
Parcel A;

Thence along said northeasterly line, North 23°29’00” West, 46.76 feet, to the POINT OF BEGINNING.
Containing 2,793 square feet, more or less.

Plat Exhibit attached and by this reference made a part hereof.

This description was prepared by me or under my direction in conformance with the Professional Land
Surveyors Act. All bearings and distances are based on the North American Datum of 1983 (NADS83),
Zone ll, epoch 1998.5. All distances are grid distances. To convert grid distances to ground distances,
multiply expressed distances by 1.00005333.

Qe (0. 2010 Odos- Wl
é’j Jufia MacRory, LS 7871
Survey and Mapping Manager
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4.1.c

Property ID: B3617

RESOLUTION OF NECESSITY DETERMINING THAT THE PUBLIC
INTEREST AND NECESSITY REQUIRE THE ACQUISITION
OF CERTAIN LAND AND DIRECTING THE FILING OF
EMINENT DOMAIN PROCEEDINGS

WHEREAS, the BART Silicon Valley Berryessa Extension Project (the “Project”) is
being undertaken for the purpose of easing traffic congestion, improving area-wide mobility, and
otherwise furthering the public health, safety and welfare; and

WHEREAS, it is desirable and necessary for the Santa Clara Valley Transportation
Authority (“VTA”) to acquire a Fee interest in certain property more particularly described in
Exhibit “A” (B3617-01), attached hereto and made a part hereof by this reference, as right of
way for the Project and the construction thereof; and

WHEREAS, VTA is authorized to acquire the subject property and exercise the power of
eminent domain pursuant to and in accordance with Article 1, Section 19 of the California
Constitution, the California Eminent Domain Law, Code of Civil Procedure Sections 1230.010 et
seq., and Sections 100130 and 100131 of the Public Utilities Code; and

WHEREAS, if the owner has been located with reasonable diligence, pursuant to the
provisions of Section 1245.235 of the Code of Civil Procedure of the State of California, notice
will have been duly given to the owner(s) of the property herein, all of whom have been given a
reasonable opportunity to appear and be heard before the Board of Directors of VTA at the time
and place set forth in said notice, regarding the matters specified therein.

NOW, THEREFORE, IT IS FOUND, DETERMINED AND ORDERED as follows:

1. The recitals contained herein are true and correct.

2. Upon examination of the alternatives, VTA requires the property for the Project.

3. VTA is authorized to acquire the property and exercise the power of eminent domain
pursuant to and in accordance with Article 1, Section 19 of the California
Constitution, the California Eminent Domain Law, Code of Civil Procedure Sections
1230.010 et seq., and Sections 100130 and 100131 of the Public Utilities Code.

4. The public interest and necessity require the Project.

5. The Project is planned or located in the manner that will be most compatible with the
greatest public good and the least private injury.

6. A Fee interest described in Exhibit “A” is necessary for the Project.



7.

10.

11.

The offer required by Section 7267.2 of the Government Code, together with the
accompanying statement of the amount established as just compensation, has been
made to the owner or owners of record, which offer and statement were in a format
and contained the information required by Government Code Section 7267.2, or the
offer has not been made because the owner cannot be located with reasonable
diligence.

VTA has complied with all conditions and statutory requirements, including those
prescribed by CEQA, NEPA, and that are necessary for approval and adoption of the
Project.

All conditions and statutory requirements necessary to exercise the power of eminent
domain (“the right to take”) to acquire the property described herein have been
complied with by VTA.

Insofar as the property or the larger parcel of which it is a part has heretofore been
appropriated for public use, the proposed use set forth herein will not unreasonably
interfere with or impair the continuation of the public use as it exists or may
reasonably be expected to exist in the future, and is therefore a compatible public use
pursuant to Code of Civil Procedure Section 1240.510, or, as applicable, constitutes a
more necessary public use than the use to which the property is appropriated pursuant
to Code of Civil Procedure Section 1240.610.

General Counsel or General Counsel’s duly authorized designee is hereby authorized
and directed to institute and conduct to conclusion eminent domain proceedings to
acquire a Fee interest in property described in Exhibit “A”, and to take such actions
that counsel deems advisable or necessary in connection therewith, and may deposit
the probable amount of compensation and obtain an order for prejudgment possession
of the subject property.

PASSED AND ADOPTED by the Santa Clara Valley Transportation Authority Board of
Directors on March 2, 2017, by the following vote:

AYES:

NOES:

ABSENT:

DIRECTORS:

DIRECTORS:

DIRECTORS:

JEANNIE BRUINS, Chairperson
Board of Directors

4.1.c




I HEREBY CERTIFY AND ATTEST that the foregoing resolution was duly and
regularly introduced, passed and adopted by the vote of two-thirds or more of the Board of
Directors of the Santa Clara Valley Transportation Authority, California, at a meeting of said
Board of Directors on the date indicated, as set forth above.

Dated:
ELAINE BALTAO, Secretary
Board of Directors
APPROVED AS TO FORM:
ROBERT FABELA

General Counsel

4.1.c
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ID B3617-01
EXHIBIT A
Parcel B3617-01
12/19/2011
FEE
LEGAL DESCRIPTION
APN: NONE

All that certain real property situated in the City of San Jose, County of Santa Clara, State of California,
described as follows:

Being a portion of that certain parcel of land described in the Grant Deed to Santa Clara County, recorded
December 30, 1909 in Book 351 of Deeds at Page 184, Official Records of said County, being more
particularly described as follows:

BEGINNING at the northwest corner of that certain parcel designated as Parcel 17, as said Parcel is
shown on that certain map entitled "RECORD OF SURVEY VTA-BART EXTENSION” filed December 7,
2007 in Book 821 of Maps at Pages 1 through 51 inclusive, Official Records of said County; thence

1. North 23°01'29” West 22.57 feet to the centerline of Trimble Road, being also the northwesterly
line of that certain parcel of land described in the Grant Deed to Jose de S. Silveira, recorded July
2, 1908 in Book 332 of Deeds at Page 358, Official Records of said County; thence along said
centerline

2. North 39°21'13" East 67.71 feet; thence leaving said line

3. South 23°01'16" East 22.57 feet to the northerly line of said Parcel 17; thence

4. South 39°21'13" West 67.71 feet along said northerly line to the POINT OF BEGINNING;
Containing 1,354 square feet more or less.

This description was prepared by me or under my direction in conformance with the Professional Land
Surveyors Act. All bearings and distances are based on the North American Datum of 1983 (NADS3),
Zone III, epoch 1998.5. All distances are grid distances. To convert grid distances to ground distances,
multiply expressed distances by 1.00005333.
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Property ID: B3621

RESOLUTION OF NECESSITY DETERMINING THAT THE PUBLIC
INTEREST AND NECESSITY REQUIRE THE ACQUISITION
OF CERTAIN LAND AND DIRECTING THE FILING OF
EMINENT DOMAIN PROCEEDINGS

WHEREAS, the BART Silicon Valley Berryessa Extension Project (the “Project”) is
being undertaken for the purpose of easing traffic congestion, improving area-wide mobility, and
otherwise furthering the public health, safety and welfare; and

WHEREAS, it is desirable and necessary for the Santa Clara Valley Transportation
Authority (“VTA”) to acquire a Fee interest in certain property more particularly described in
Exhibit “A” (B3621-01), attached hereto and made a part hereof by this reference, as right of
way for the Project and the construction thereof; and

WHEREAS, VTA is authorized to acquire the subject property and exercise the power of
eminent domain pursuant to and in accordance with Article 1, Section 19 of the California
Constitution, the California Eminent Domain Law, Code of Civil Procedure Sections 1230.010 et
seq., and Sections 100130 and 100131 of the Public Utilities Code; and

WHEREAS, if the owner has been located with reasonable diligence, pursuant to the
provisions of Section 1245.235 of the Code of Civil Procedure of the State of California, notice
will have been duly given to the owner(s) of the property herein, all of whom have been given a
reasonable opportunity to appear and be heard before the Board of Directors of VTA at the time
and place set forth in said notice, regarding the matters specified therein.

NOW, THEREFORE, IT IS FOUND, DETERMINED AND ORDERED as follows:

1. The recitals contained herein are true and correct.

2. Upon examination of the alternatives, VTA requires the property for the Project.

3. VTA is authorized to acquire the property and exercise the power of eminent domain
pursuant to and in accordance with Article 1, Section 19 of the California
Constitution, the California Eminent Domain Law, Code of Civil Procedure Sections
1230.010 et seq., and Sections 100130 and 100131 of the Public Utilities Code.

4. The public interest and necessity require the Project.

5. The Project is planned or located in the manner that will be most compatible with the
greatest public good and the least private injury.

6. A Fee interest described in Exhibit “A” is necessary for the Project.



7.

10.

11.

The offer required by Section 7267.2 of the Government Code, together with the
accompanying statement of the amount established as just compensation, has been
made to the owner or owners of record, which offer and statement were in a format
and contained the information required by Government Code Section 7267.2, or the
offer has not been made because the owner cannot be located with reasonable
diligence.

VTA has complied with all conditions and statutory requirements, including those
prescribed by CEQA, NEPA, and that are necessary for approval and adoption of the
Project.

All conditions and statutory requirements necessary to exercise the power of eminent
domain (“the right to take”) to acquire the property described herein have been
complied with by VTA.

Insofar as the property or the larger parcel of which it is a part has heretofore been
appropriated for public use, the proposed use set forth herein will not unreasonably
interfere with or impair the continuation of the public use as it exists or may
reasonably be expected to exist in the future, and is therefore a compatible public use
pursuant to Code of Civil Procedure Section 1240.510, or, as applicable, constitutes a
more necessary public use than the use to which the property is appropriated pursuant
to Code of Civil Procedure Section 1240.610.

General Counsel or General Counsel’s duly authorized designee is hereby authorized
and directed to institute and conduct to conclusion eminent domain proceedings to
acquire a Fee interest in property described in Exhibit “A”, and to take such actions
that counsel deems advisable or necessary in connection therewith, and may deposit
the probable amount of compensation and obtain an order for prejudgment possession
of the subject property.

PASSED AND ADOPTED by the Santa Clara Valley Transportation Authority Board of
Directors on March 2, 2017, by the following vote:

AYES:

NOES:

ABSENT:

DIRECTORS:

DIRECTORS:

DIRECTORS:

JEANNIE BRUINS, Chairperson
Board of Directors

4.1d




I HEREBY CERTIFY AND ATTEST that the foregoing resolution was duly and
regularly introduced, passed and adopted by the vote of two-thirds or more of the Board of
Directors of the Santa Clara Valley Transportation Authority, California, at a meeting of said
Board of Directors on the date indicated, as set forth above.

Dated:
ELAINE BALTAO, Secretary
Board of Directors
APPROVED AS TO FORM:
ROBERT FABELA

General Counsel

4.1d
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ID B3621-01
EXHIBIT A
Parcel B3621-01
12/19/2011
FEE
LEGAL DESCRIPTION
APN: NONE

All that certain real property situated in the City of Milpitas, County of Santa Clara, State of California,
described as follows:

Being a portion of that certain parcel of land described in the Grant Deed to Robert C. and Roland Y.
Santo, recorded February 26, 1948 in Book 1572 at Page 364, Official Records of said County, being
more particularly described as follows:

BEGINNING at the southeast corner of that certain parcel designated as Parcel 16, as said Parcel is
shown on that certain map entitled "RECORD OF SURVEY VTA-BART EXTENSION” filed December 7,
2007 in Book 821 of Maps at Pages 1 through 51 inclusive, Official Records of said County; thence

1. South 23°01'16” East 22.57 feet to the centerline of Trimble Road; thence along said centerline

2. South 39°21'13"” West 65.61 feet to the northeasterly line of that certain parcel of land described
in the Grant Deed to Santa Clara Valley Water District, recorded September 24, 1969 in Book
8680 at Page 527, Official Records of said County; thence along said line

North 50°40'06” West 4.02 feet; thence leaving said line
North 23°01'29” West 18.04 feet to the southwest corner of said Parcel 16; thence

North 39°2113" East 67.72 feet along the southerly line of said Parcel 16 to the POINT OF
BEGINNING;

Containing 1,350 square feet more or less.

This description was prepared by me or under my direction in conformance with the Professional Land
Surveyors Act. All bearings and distances are based on the North American Datum of 1983 (NAD83),
Zone III, epoch 1998.5. All distances are grid distances. To convert grid distances to ground distances,
multiply expressed distances by 1.00005333.
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BART Silicon Valley Berryessa
Extension Project

Resolution of
Necessity Hearing

March 2, 2017



Resolution of Necessity Hearing

» Board has full discretion as to whether or not to adopt a
recommended Resolution of Necessity.

» Amount of compensation is NOT a consideration in this
hearing.

» Board must make each of the findings contained in the
respective Resolution of Necessity prior to their
adoption.

Y BART Silicon Valley Berryessa Extension Project
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Resolution of Necessity Property

Property #1: (B2220C) The heirs or devisees of Jose Maria
Alviso, Jose G. Uridias, Martin Murphy Junior, Tito L. de La
Rosa, Mary Ann Young, Mary A. Chapman, E.W. Darling,
Edward Topham, Hattie E. Topham, Charles Brandt and Emma
E. Brandt

Location: Former Industrial Way; Adjacent to the UPPR corridor and in
southerly direction from State Highway 237, Milpitas

Property Size: 2,793 sq.ft.

Acquisition: Fee (B2220C-01) - 2,793 sq.ft. needed for the BART operating
corridor

Y BART Silicon Valley Berryessa Extension Project



Aerial Map of B2220C
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Resolution of Necessity Property

Property #2: (B3617) The heirs or devisees of Jose De
S. Silveira, Deceased, subject to the administration of
the Estate of said Decedent

Location: Within Lundy Place (Formerly abandoned
Trimble Road), San Jose

Property Size: 1,354 sq.ft.

Acqguisition: Fee (B3617-01) - 1,354 sq.ft. needed for
the BART operating corridor

Y BART Silicon Valley Berryessa Extension Project
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Resolution of Necessity Property

Property #3: (B3621) Roland Y. Santo, Chester T. Santo, and the
heirs or devisees of Ryuzo Santo and Yoshi Santo, Deceased,
subject to the administration of the Estate of said Decedent

Location: Within Lundy Place (Formerly abandoned Trimble
Road), Milpitas

Property Size: 1,350 sq.ft.

Acqguisition: Fee (B3621-01) - 1,350 sq.ft. needed for the BART
operating corridor

Y BART Silicon Valley Berryessa Extension Project
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W Santa Clara Valley
Y Transportation
Authority
BOARD OF DIRECTORS MEETING

Thursday, February 2, 2017
MINUTES

1. CALL TO ORDER AND ROLL CALL

The Regular Meeting of the Santa Clara Valley Transportation Authority’s (VTA) Board of
Directors (Board) was called to order by Chairperson Bruins at 5:31 p.m. in the Board of
Supervisors’ Chambers, County Government Center, 70 West Hedding Street, San José,
California.

Chairperson Bruins welcomed new Board Members Charles “Chappie” Jones and Lan Diep and
Alternate Board Member Dev Davis, representing Group 1 - City of San Jose, and Alternate Board
Member Bob Nuiiez from the City of Milpitas, representing Group 5 — North East Cities.

1.1 Oaths of Office

Elaine Baltao, VTA Board Secretary, administered the Oath of Office to Board
Members Charles “Chappie” Jones, and Lan Diep, and Alternate Board Members

6.1

3331 North First Street

Dev Davis and Bob Nuiiez.

1.2. ROLL CALL

Attendee Name Title Status

Jeannie Bruins Chairperson Present
Larry Carr Alternate Board Member = Present
Cindy Chavez Board Member Present
David Cortese Alternate Board Member = Absent
Dev Davis Alternate Board Member = Present
Lan Diep Board Member Present
Glenn Hendricks Board Member Present
Charles “Chappie” Jones = Board Member Present
Johnny Khamis Board Member Present
Sam Liccardo Vice Chairperson Absent
John McAlister Alternate Board Member = Absent
Bob Nuiez Alternate Board Member = Present
Teresa O'Neill Board Member Present
Raul Peralez Board Member Present
Rob Rennie Alternate Board Member = Absent
Savita Vaidhyanathan Board Member Present
Ken Yeager Board Member Present

* Alternates do not serve unless participating as a Member.

A quorum was present.

Administration 4

San Jose, CA 95134-1927 Customer Service
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1.3.  Orders of the Day

Chairperson Bruins noted Revised Agenda Item #6.2., Revised 2017
Appointments to Board Standing Committees, Joint Powers Boards, Policy

Advisory Boards and Ad Hoc Committees was in the Board Members’ reading
folders.

Chairperson Bruins noted staff requested Agenda Item #6.4., FTA Section 5310
Formula Grant Program Development, be deferred to a future meeting. She
indicated the deadline was extended and VTA will have an opportunity to pursue
additional funding.

M/S/C (Khamis/Chavez) to approve the Orders of the Day.

ADOPTED APPROVED [UNANIMOUS]

MOVER: Johnny Khamis, Board Member

SECONDER: Cindy Chavez, Board Member

AYES: Bruins, Carr, Chavez, Davis, Diep, Hendricks, Jones, Khamis, O’Neill,
Peralez, Vaidhyanathan, Yeager

NOES: None

ABSENT: None

2. AWARDS AND COMMENDATION

2.1 Retirement Commendation

Chairperson Bruins recognized the following retirees for their distinguished public
service with VTA: Eddie Nunley, Overhaul and Repair Foreperson, for 38 years of
service; Jess Martinez, Transit Foreperson, for 36 years of service; Gerry Welin,
Support Mechanic, for 35 years of service; Patrick Garcia, Overhaul and Repair
Foreperson, for 35 years of service; John Hurney, Paint and Body Worker, for 35
years of service; Randy Hester, Transit Maintenance Supervisor, for 34 years of
service; Nancy Lopez, Coach Operator, for 32 years of service; Patricia Easley-
Hill, Service Worker, for 32 years of service; Lorene Harris, Transportation
Supervisor, for 31 years of service, and; Devinder Dhindsa, Coach Operator, for 28
years of service.

The following retirees were unable to attend, but were recognized for their
distinguished public service with VTA: Benny Cheung, Light Rail Dispatcher, for
37 years of service; Edward Von Runnen, Bus Dispatcher, for 36 years of service;
Susan Emery, Office and Timekeeping Technician, for 35 years of service; Douglas
Coover, Coach Operator, for 31 years of service; Oscar Edwards, Coach Operator,
for 29 years of service; Robert Ramos, Coach Operator, for 28 years of service;
Carlito Mojica, Substation Maintainer, for 27 years of service; David Sausjord,
Revenue Service Manager, for 26 years of service.

NOTE: M/S/C MEANS MOTION SECONDED AND CARRIED AND, UNLESS OTHERWISE INDICATED, THE
MOTION PASSED UNANIMOUSLY.
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2.2,

2017 Outgoing Board Member Resolution

Chairperson  Bruins  recognized outgoing VTA  Board  Member
Magdalena Carrasco.

M/S/C (Chavez/Hendricks) to adopt a Resolution of Appreciation No.
2017.02.07 for outgoing VTA Board Member Magdalena Carrasco.

ADOPTED APPROVED [UNANIMOUS] Agenda Item # 2.2

MOVER: Cindy Chavez, Board Member

SECONDER: Larry Carr, Board Member

AYES: Bruins, Carr, Chavez, Davis, Diep, Hendricks, Jones, Khamis, O’Neill,
Peralez, Vaidhyanathan, Yeager

NOES: None

ABSENT: None

3. PUBLIC COMMENT

Christopher Stanton, Interested Citizen, stated there is an important need within the community
and suggested VTA build an educational exhibit to introduce youth and the adult community
to VTA and how to safely utilize the transportation system.

4. PUBLIC HEARINGS

There were no Public Hearings.

COMMITTEE REPORTS

5.1.

5.2.

Citizens Advisory Committee (CAC) Chairperson's Report

There was no CAC Report.

Policy Advisory Committee (PAC) Chairperson's Report

Policy Advisory Committee (PAC) Chairperson Miller provided a report on the
January 12,2017, Policy Advisory Committee meeting, highlighting: 1) Committee
received the biennial budget report; 2) received Next Network update, noting the
Committee is curious how it will integrate with 2016 Measure B efforts;
3) extensive discussion held regarding 2016 Measure B; 4) received a presentation
on the Draft Transit Service Plan, and expressed concern that changes in local
communities may mean a loss of paratransit service; and 5) expressed concern with
future changes to the Highway 85 north/south bus.
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5.3. Policy Advisory Board Chairperson’s Report
There were no Policy Advisory Board Reports.
CONSENT AGENDA

Board Member Chavez requested removing Agenda Item #6.5., Contract Award: Four to
Six Color Offset Printing Services, from the Consent Agenda and place it on the Regular
Agenda.

6.1.

6.2.

6.3.

6.4.

6.5.

Board of Directors Regular Meeting Minutes of January 5, 2017

M/S/C (Chavez/Hendricks) to approve the Board of Directors Regular Meeting
Minutes of January 5, 2017.

Revised 2017 Appointments to Board Standing Committees, Joint Powers
Boards, Policy Advisory Boards and Ad Hoc Committees

M/S/C (Chavez/Hendricks) to approve revised and/or additional appointments to
Board Standing Committees, Joint Powers Boards, Policy Advisory Boards, and Ad
Hoc Committees for 2017; and rename the Ad Hoc SVRT Program Working
Committee to VTA’s BART Silicon Valley Ad Hoc Committee.

Project Management/Construction Management Software Solution

M/S/C (Chavez/Hendricks) to authorize the General Manager to execute a
contract with PMWeb for furnishing a Project Management/Construction
Management software solution for a period of five years in an amount up to
$1,348,250.

(Deferred to a future Board of Directors Meeting.)

Adopt a resolution authorizing the General Manager to submit and execute grant
applications and agreements, certifications, assurances, and other documents as
necessary to receive funding from the California Department of Transportation
(Caltrans) under the Federal Transit Administration (FTA) Section 5310 Formula
Grants for the Enhanced Mobility of Seniors and Individuals with Disabilities
Program.

(Removed from the Consent Agenda and placed on the Regular Agenda.)

Authorize the General Manager to execute on-call task order contracts with two (2)
selected printing firms, Fong Brothers Printing, Inc. and ImageX, for four to six
color printing services to be utilized on an as-needed basis. Each contract shall be
for a period of up to five (5) years, with an option to extend the contract for an
additional two-year term. The total amount for the two (2) contracts shall not
exceed $700,000 for a total contract term of five years.
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6.6.

6.7.

6.8.

6.9.

6.10.

Construction of the Rail Rehabilitation Phase 6 — Crossovers & Interlockings
Contract (C16189F)

M/S/C (Chavez/Hendricks) to authorize the General Manager to execute a
contract with the lowest responsive and responsible bidder, DMZ Transit (Joint
Venture), in the amount of $6,891,000 for the construction of the Rail Rehabilitation
Phase 6 - Crossovers & Interlockings Contract (C16189F); and an available
contract change authority of 25% over the contract amount.

Approve On-Call List of Law Firms

M/S/C (Chavez/Hendricks) to authorize the General Counsel, or his designee, to
execute contracts and future extensions thereof with law firms in twelve specialized
areas of law and litigation that were selected through a competitive procurement
process. Each contract may be for a term of up to five years or until the conclusion
of pending matters, whichever occurs later, and in a total amount not to exceed
amounts budgeted for such legal services in any given year.

Adopt VTA’s Transit Asset Management Program Project List

M/S/C (Chavez/Hendricks) to adopt VTA's Federal Transit Administration (FTA)
grant-funded state-of-good-repair investment program as shown in Attachment A.

FY 2018 & FY 2019 Biennial Budget Assumptions

M/S/C (Chavez/Hendricks) to review the Fiscal Year 2018 & Fiscal Year 2019
Biennial Budget Assumptions Framework.

Federal Legislative Consulting Services

M/S/C (Chavez/Hendricks) to receive information on federal legislative
consulting services.

ADOPTED APPROVED [UNANIMOUS] Agenda Items # 6.1-6.3 and 6.6 to 6.10
MOVER: Cindy Chavez, Board Member
SECONDER: Glenn Hendricks, Board Member

AYES: Bruins, Carr, Chavez, Davis, Diep, Hendricks, Jones, Khamis, O’Neill,
Peralez, Vaidhyanathan, Yeager

NOES: None

ABSENT: None
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7.

REGULAR AGENDA

7.1.

1976 Tax, Sales Tax Revenue Refunding Bonds, 2017 Series A

Raj Srinath, Chief Financial Officer, provided a brief overview of the staff report.

Board Member Khamis thanked staff for researching the matter and saving tax
payer dollars.

M/S/C (Chavez/Hendricks) to adopt Resolution Number 2017.02.08, authorizing
the refunding of certain maturities of the 2007 Bonds, approving the transaction
documents (on file with the Board Secretary), and authorizing the General Manager
and Chief Financial Officer to individually take all actions necessary to issue the
1976 Tax, Sales Tax Revenue Refunding Bonds, 2017 Series A (the “2017 Bonds”)
and pay issuance costs.

ADOPTED  APPROVED [UNANIMOUS] Agenda Item # 7.1
MOVER: Cindy Chavez, Board Member
SECONDER: Glenn Hendricks, Board Member

AYES: Bruins, Carr, Chavez, Davis, Diep, Hendricks, Jones, Khamis, O’Neill,
Peralez, Vaidhyanathan, Yeager

NOES: None

ABSENT: None

7.2. Contract Award for ACCESS Paratransit Services

Inez Evans, Chief Operating Officer, and Aaron Vogel, Regional Transportation
Services Manager, provided an overview of the staff report and a presentation
entitled “Paratransit Takeover Update,” highlighting: 1) Emergency Contract
Authorized with MV; 2) Paradigm Shifts; 3) Progress; 4) General Information, and;
5) New Paratransit Facility Pictures.

Members of the Committee and staff discussed the following: 1) online access will
be available in April 2017; 2) average cost of a one-way paratransit ride is $45.00;
3) breakdown of Request for Proposal (RFP) contract figures; 4) customer
satisfaction efforts; 5) real-time survey program will be implemented;
6) acknowledged and thanked VTA for the hard work and smooth transition to an
emergency provider; 7) consider first and last mile solutions; 8) consider
conducting an evaluation of how service is delivered; 9) expressed appreciation for
the contract flexibility, and; 10) recommended that as new opportunities for
services come forward that there be a discussion with one of the subcommittees
about how that would work.

Public Comment

Christine Fitzgerald, Chairperson for the Committee for Transportation, Mobility
and Accessibility (CTMA), and Community Advocate for Silicon Valley
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Independent Living Center, noted the following; 1) importance of fully accessible
rides and trips according to needs; 2) expressed concern about potential Almaden
Valley bus service cuts, and; 3) request the Board keep the cost as low as possible,
noting many people are on Social Security Disability Insurance (SSDI).

Eugene Bradley, Silicon Valley Transit User, suggested contract bid financials be
made available to ensure that potential bidders are solvent.

Gary Coles, Chief Sales Officer at MV Transportation, thanked VTA for their past
partnership, and encouraged the Board to approve the contract award to MV for
Access Paratransit. He stated MV Transportation is one of the largest paratransit
providers in North America and works with the largest agencies in the United
States. He expressed excitement and stated MV looks forward to continuing their
partnership with VTA.

M/S/C (Khamis/Chavez) to authorize the General Manager to execute a four year
contract with MV Transportation (MV) in the amount of $79,875,047 to provide
VTA’s ACCESS Paratransit Services.

ADOPTED  APPROVED [UNANIMOUS|]  Agenda Item # 7.2
MOVER: Johnny Khamis, Board Member
SECONDER: Cindy Chavez, Board Member

AYES: Bruins, Carr, Chavez, Davis, Diep, Hendricks, Jones, Khamis, O’Neill,
Peralez, Vaidhyanathan, Yeager

NOES: None

ABSENT: None

7.3.

Chairperson Bruins thanked staff for the incredible job during the emergency
transition, and noted her appreciation for the honesty during the process. She
expressed appreciation that VTA is looking to the future and making positive
changes for the community.

Paratransit Account Balance Practice Change

Mr. Vogel provided an overview of the staff report.

Board Member Hendricks stated the matter came through the Administration and
Finance Committee (A&F), noting the Committee’s understanding of the
importance of financial accountability. He thanked VTA staff for their
understanding in working with customers to transition these additional changes into
the system.

On Order of Chairperson Bruins and there be no objection, the Board received
and reviewed the Paratransit Account Balance Practice Change to eliminate the
allowance of negative account balances.
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6.5.

Contract Award: Four to Six Color Offset Printing Services

Chairperson Bruins requested the item be deferred.

M/S/C (Chavez/Hendricks) to defer authorizing the General Manager to execute
on-call task order contracts with two (2) selected printing firms, Fong Brothers
Printing, Inc. and ImageX, for four to six color printing services to be utilized on
an as-needed basis. Each contract shall be for a period of up to five (5) years, with
an option to extend the contract for an additional two-year term. The total amount
for the two (2) contracts shall not exceed $700,000 for a total contract term of five
years.

DEFERRED
MOVER: Cindy Chavez, Board Member
SECONDER: Glenn Hendricks, Board Member

AYES: Bruins, Carr, Chavez, Davis, Diep, Hendricks, Jones, Khamis, O’Neill,
Peralez, Vaidhyanathan, Yeager

NOES: None

ABSENT: None

OTHER ITEMS

8.1. General Manager Report

Ms. Fernandez provided a report, highlighting:

e On January 21, 2017, the Women’s March took place in San Jose with
approximately 25,000 people participating in the event. VTA successfully
moved 16,200 people in four hours with limited notice.

e VTA is committed to improving the customers’ experience through
innovation. In that effort, VTA is expanding mobile ticketing, partnering
with Giant Gray and IBM to improve the Closed-Circuit Television (CCTV)
system, and working with Mobileye and ROSCO on transit bus collision
avoidance notification.

e Announced February through June 2017, VTA will be conducting
passenger surveys on board buses and light rail trains to gather information
about VTA’s riders and their travel patterns.

Captain David Lera provided a brief security report and presentation, highlighting
the following: 1) January, 2017, there were 112 incidents with 60 arrests; 2) law
enforcement security staff increase has been positive; 3) Sheriff Transit Patrol
three-year comparison, and; 4) 2014-2016 Serious or Violent Incidents by City.
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8.1.A.

8.1.B.

8.1.C.

Board Member Khamis queried about the Ridership Report. Ms. Fernandez stated
VTA ridership continues to show a decrease of approximately seven percent as
compared to 2016, noting the report would be provided to the Board Members.

Government Affairs Update

Ms. Fernandez announced Elaine Chao was confirmed as the Secretary to the U.S.
Department of Transportation (DOT). Ms. Fernandez stated the region is looking
forward to working closely with Secretary Chao and her team to deliver local
county projects to residents.

Aaron Quigley, Senior Policy Analyst, provided an update on Government Affairs,
highlighting Governor Jerry Brown’s formal submittal of the FY2018 budget to the
legislature on January 10, 2017. Mr. Quigley noted the budget includes a summary
of the transportation funding plan and recommended legislature regarding cap and
trade allowance auctions.

On order of Chairperson Bruins and there being no objection, the Board received
the Government Affairs Update.

Silicon Valley Rapid Transit (SVRT) Program Update

Dennis Ratcliffe, Interim Director Engineering and Transportation Infrastructure
Development, discussed the progress of the SVRT program and provided a
presentation entitled, “SVRT Program Update,” highlighting: 1) Berryessa
Extension; 2) Berryessa Extension Cost Summary; 3) Berryessa Extension
Progress; 4) Milpitas Station Construction Progress; 5) Berryessa Station
Construction Progress; and 6) Phase II Extension Activities.

On order of Chairperson Bruins and there being no objection, the Board received
the Silicon Valley Rapid Transit (SVRT) Program Update.

Next Network Transit Service Plan Update

Jim Unites, Executive Manager, Transit Planning & Capitol Development,
provided an overview of the staff report, and a presentation entitled “Next Network
Transit Service Plan Update,” highlighting: 1) Public Outreach Overview; 2) Public
Comments: What They Like!; 3) Public Comments: What They Want!, and; 4) Next
Key Steps.

Members of the Board and staff discussed the following: 1) expressed constituents’
concern about Almaden Valley bus service cuts and queried about alternative plans
to meet customer needs; 2) core connectivity analysis will help determine available
options; 3) Route 10 subsidized airport shuttle service will be replaced with Bus
Route 60, noting customers continuing on past the airport will be required to pay a
fare; 4) Route 77 decrease of 24%; 5) expressed appreciation for VTA community
outreach; 6) ridership growth forecast will be forthcoming in March/April 2017
timeframe; 7) expressed appreciation for on-board customer survey process, and
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8.2.

8.3.

8) receiving positive customer feedback from downtown San Jose residents
regarding frequency of service.

Chairperson Bruins encouraged Board Members to attend the Community Outreach
Meetings, noting they are collaborative and informative.

Public Comment

Mr. Stanton commented on the following: 1) consider offering a Day Pass for Bus
Line 181 to Fremont to avoid additional fares, and; 2) consider offering a Bus Line
615 that makes a simple loop between the Civic Center and Valley Med. This would
increase frequency and intercept the wheelchair traffic going from light rail to
Valley Med which causes delays on the long haul on Route 61 and 62.

James Wightman, Interested Citizen, suggested that Bus Line 60 should go to the
San Jose Airport and continue on to the Fremont BART Station; 2) consider light
rail express service from Baypointe Station to the Milpitas BART Station;
3) suggested CCTV security be installed at all light rail stations, and; 4) the new
Route 11 should loop from the San Jose Airport to the Milpitas Berryessa BART
Station, back to the San Jose Airport and then to downtown San Jose.

Mr. Bradley commented on the following: 1) queried about the promotion of new
services to new VTA riders; 2) expressed appreciation for free transfers; 3) noted
the importance of timing connections, and 4) queried what would get the Board
Members on the VTA bus?

Joyce, Interested Citizen, referenced a petition submitted to the VTA Board of
Directors which expressed concern about the service cuts to Almaden Valley. She
suggested VTA consider two route possibilities as outlined in the petition: 1) extend
64SB to Almaden and Coleman, and; 2) combine and extend a portion of Route 13
with 63, from Almaden Expressway to Camden during peak times. She stated these
changes will support VTA’s mission to provide customer service, to facilitate
commuters and increase ridership by utilizing public transportation.

On order of Chairperson Bruins and there being no objection, the Board received
the Next Network Transit Service Plan Update.

Chairperson's Report

Chairperson Bruins announced the following: 1) her appointment to the
Metropolitan Transportation Commission (MTC); 2) noted she now represents
VTA at Caltrain, and; 3) announced she will be participating in the launch of the
VTA Diversity Committee on Wednesday, February 15, at 11:30 a.m. at the VTA
River Oaks Facility, and invited her colleagues to join her.

Items of Concern and Referral to Administration

There were no Items of Concern and Referral to Administration.
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8.4. Unapproved Minutes/Summary Reports from VITA Committees, Joint

8.4.A. VTA Standing Committees

8.4.B.

8.4.C.

Silicon Valley Rapid Transit (SVRT) Program Working Committee —
There was no report.

Governance and Audit Committee — There was no report.

Congestion Management Program & Planning (CMPP) Committee —
Notice of Cancellation was accepted as contained in the Agenda
Packet.

Safety, Security, and Transit Planning & Operations (SSTP&O)
Committee — Notice of Cancellation was accepted as contained in the
Agenda Packet.

\

Administration & Finance (A&F) Committee — There was no report.

VTA Advisory Committees

Technical Advisory Committee (TAC) — There was no report.

Citizens Advisory Committee (CAC) and 2000 Measure A Citizens
Watchdog Committee (CWC) - The January 11, 2017, Minutes were
accepted as contained in the Agenda Packet.

Bicycle & Pedestrian Advisory Committee (BPAC) - The
January 11, 2017, Minutes were accepted as contained in the Agenda
Packet.

Committee for Transportation Mobility and Accessibility (CTMA) —
The January 12, 2017, Minutes were accepted as contained in the
Agenda Packet.

Policy Advisory Committee (PAC) - The January 12, 2017, Minutes
were accepted as contained in the Agenda Packet.

VTA Policy Advisory Boards (PAB)

State Route 85 Corridor PAB — There was no report.
Downtown East Valley Policy Advisory Board — There was no report.
Diridon Station Joint Policy Advisory Board — There was no report.

El Camino Real Rapid Transit PAB — There was no report.
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8.4.D.

Joint Powers Boards and Regional Commissions

Caltrain Peninsula Corridor Joint Powers Board - The
February 2, 2017, Summary Notes were accepted as contained in the
reading folder.

Capitol Corridor Joint Powers Authority — There was no report.

Dumbarton Rail Corridor Policy Committee - There was no report.

Metropolitan Transportation Commission (MTC) - There was no
report.

Sunol Smart Carpool Lane Joint Powers Authority - There was no
report.

SR 152 Mobility Partnership - There was no report.

8.5. ANNOUNCEMENTS

There were no Announcements.

9. CLOSED SESSION

Chairperson Bruins noted that Agenda Item 9.1.B, - Conference with Legal Counsel —
Existing Litigation, has been deferred.

9.1. Recessed to Closed Session at 7:30 p.m.

A.

Conference with Legal Counsel - Existing Litigation
[Government Code Section 54956.9(d)(1)]

Name of Case: Santa Clara Valley Transportation Authority v. Chung, et al.
(Santa Clara County Superior Court Case No. 1-16-CV-292568)

(Deferred)

Conference with Legal Counsel - Existing Litigation
[Government Code Section 54956.9(d)(1)]

Name of Case: Con-Quest Contractors, Inc. v. Santa Clara Valley
Transportation Authority, et al. (Santa Clara County Superior Court Case
No. 1-16-CV-291015)
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C. Conference with Legal Counsel - Existing Litigation
[Government Code Section 54956.9(d)(1)]

Name of Case: California Public Employees’ Retirement System v. Santa
Clara Valley Transportation Authority, et al. (Sacramento Superior Court
Case No. 34-2016-00196269 and Third Appellate District Case No.
C083355)

9.2. Reconvened to Open Session at 8:05 p.m.
9.3.  Closed Session Report

A. Conference with Legal Counsel - Existing Litigation
[Government Code Section 54956.9(d)(1)]

Name of Case: Santa Clara Valley Transportation Authority v. Chung, et al.
(Santa Clara County Superior Court Case No. 1-16-CV-292568)

Robert Fabela, General Counsel, noted no reportable action was taken
during Closed Session.

C. Conference with Legal Counsel - Existing Litigation
[Government Code Section 54956.9(d)(1)]

Name of Case: California Public Employees’ Retirement System v. Santa
Clara Valley Transportation Authority, et al. (Sacramento Superior Court
Case No. 34-2016-00196269 and Third Appellate District Case No.
C083355)

Mr. Fabela noted no reportable action was taken during Closed Session.

10. ADJOURNMENT

On order of Chairperson Bruins and there being no objection, the meeting was adjourned
at 8:15 p.m.

Respectfully submitted,

Anita McGraw, Board Assistant
VTA Office of the Board Secretary
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Santa Clara Valley
Transportation
Authority

Date: February 23, 2017
Current Meeting: March 2, 2017
Board Meeting: March 2, 2017
BOARD MEMORANDUM
TO: Santa Clara Valley Transportation Authority

Board of Directors

THROUGH: General Manager, Nuria I. Fernandez

FROM: Director of Government & Public Relations, Jim Lawson

SUBJECT: Appointment Process for the 2016 Measure B Citizens’ Oversight Committee

6.2

Policy-Related Action: No Government Code Section 84308 Applies: No

ACTION ITEM

RECOMMENDATION:

Approve the process for appointments to the 2016 Measure B Citizens’ Oversight Committee.

BACKGROUND:

On November 8, 2016 the voters of Santa Clara County overwhelmingly approved Measure B
that enacted a thirty year ’2 cent sales tax for transit and transportation improvements. Nine
categories of projects and programs were proposed as part of the measure:

Local Streets & Roads Repair
BART Phase II

Bicycle & Pedestrian Projects
Caltrain Grade Separations
Caltrain Capacity Improvements
Highway Interchanges

County Expressways

SR 85 Corridor

Transit Operations

The ballot measure specified that the revenues and expenditures would be reviewed by an
independent citizens’ oversight committee appointed by the Santa Clara Valley Transportation
Authority (VTA):
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“An independent citizens’ oversight committee shall be appointed to ensure that the funds
are being expended consistent with the approved Program. Annually, the committee shall
have an audit conducted by an independent auditor. The audit shall review the receipt of
revenue and expenditure of funds. The committee shall hold public hearings, and issue a
report annually to inform the Santa Clara County residents how the funds are being spent.
The hearings will be public meetings subject to the Brown Act.”

DISCUSSION:

With the passage of the ballot measure, it is necessary to appoint a Citizens’ Oversight
Committee. Staff reviewed the appointment process of several California jurisdictions having
similar ballot measures with some form of oversight. The current VT A experience with our
2000 Measure A Citizens Watchdog Committee also helped form the recommendations.

The recommendation is the formation of an independent committee consisting of seven (7)
members who are registered voters in Santa Clara County. There will be an open application
process with the intent to allow qualified citizens the opportunity to participate.

In the application process we will actively seek individuals who bring important relevant
experience to the committee. Staff recommends that the committee should consist of persons
who fulfill the following criteria:

e A retired federal or state judge or administrative law judge or an individual with
experience as a mediator or arbitrator.

e A professional from the field of municipal/public finance with a minimum of four years
relevant experience.

e A professional with a minimum of four years of experience in management and
administration of financial policies, performance measurement and reviews.

e A professional with demonstrated experience of four years or more in the management of
large scale construction projects.

e A regional community or business organization representative with at least one year of
decision making experience.

e A professional with four years of experience in organized labor.

e A professional with a minimum of four years of experience in educational administration
at the high school or college level.

The intent is to have one member representing each of the specified areas of expertise. If after a
good faith effort, this is not achieved then no more than two members from one of the other areas
of expertise may be selected.

This should provide a range of expertise to assist the committee in its task of evaluating the
revenues and project expenditures as we begin implementing the commitments to the voters in

2016 Measure B.

The committee will be staffed by the Auditor General to assure the relevant level of expertise
and professional advice.
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6.2

To assure independence, no elected officials, employees of VTA or appointees to VTA
committees are eligible while they hold those positions or appointments. Further, employees of
the County of Santa Clara or the cities within Santa Clara will also be ineligible. Since 2016
Measure B was structured to assist the County and the cities in the delivery of their projects, their
appointment would not be in keeping with the spirit of independence that the measure calls for.

The members of the committee will be subject to VTA’s Conflict of Interest policies. Members
are prohibited from acting in any commercial activity directly or indirectly involving VTA, such
as being a consultant to VTA or to any party with pending legal actions against VT A during their
tenure. Members shall not have direct commercial interest or employment with any public or
private entity which receives sales tax funds authorized by this Measure.

Each committee member shall serve for a term of four years except initial appointments will be
staggered to assure continuity. Members will be limited to two consecutive terms.

Attachment A describes the committee role and responsibilities along with the appointment
process and the high level approach to the projected meetings.

ALTERNATIVES:

In order to meet the intention of 2016 Measure B an oversight committee must be appointed.
The Board may direct a different method for selecting the committee or change any of the
requirements or restrictions the Board desires.

FISCAL IMPACT:

There is no fiscal impact with approving this appointment process.

STANDING COMMITTEE DISCUSSION/RECOMMENDATION:

The Governance & Audit Committee considered this item at its February 2, 2017 meeting as part
of its Regular Agenda.

Committee members expressed strong support for the staff proposal, commenting that it was well
thought out. Committee members requested the inclusion of the following items in the
appointment or committee administration processes: 1) an aspirational goal of balancing, where
feasible, appointments to balance the geographic regions of the county; and 2) offer committee
members training on bond oversight and other relevant topics.

The committee unanimously recommended Board approval of the staff recommendation with
inclusion of the minor additions indicated and that this item be placed on the Board’s Consent
Agenda.

Prepared by: Jim Lawson, Director of Public Affairs & Executive Policy Advisor
Memo No. 5992

ATTACHMENTS:
. A--2016 Measure B COC Appointment Process Overview  (PDF)
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Citizens Oversight Committee

Role: To fulfill the commitment of 2016 Measure B to have an independent oversight
committee audit and report on the performance of VTA and the various project sponsors to
ensure the funds are being expended consistent with the approved programs.

Membership: Seven citizens of Santa Clara County who are eligible voters.

e A retired federal or state judge or administrative law judge or an individual with
experience as a mediator or arbitrator.

e A professional from the field of municipal/public finance with a minimum of four years
relevant experience.

e A professional with a minimum of four years of experience in management and
administration of financial policies, performance measurement and reviews.

e A professional with demonstrated experience of four years or more in the management of
large scale construction projects.

e A regional community or business organization representative with at least one year of
decision making experience.

e A professional with four years of experience in organized labor.

e A professional with a minimum of four years of experience in educational administration
at the high school or college level.

Application: Application period will be posted and applicants will apply on line.

Terms: 4 years. First appointees to be randomly selected (or volunteer) for either two or four
year terms (three [3] for two years and four [4] for four years). Membership will be limited to
two consecutive terms only.

Appointment: The application period will be posted. Applications will be submitted on line at
a dedicated site. Applications will be forwarded to an Evaluation Subcommittee of the Board of
Directors appointed by the Chair. The Subcommittee will submit eligible candidates to the
Governance & Audit Committee. G&A will recommend finalist candidates to the Chair for
appointment with ratification by the full Board of Directors.

Responsibilities: Provide independent verification that the tax revenue collected under 2016
Measure B is expended appropriately to deliver the projects and programs described in the ballot
measure.

Establish the scope and work plan for the independent audit. Hire a qualified, independent
professional audit firm to conduct an audit of the revenues and expenditures on an annual basis.

Conduct a Public Hearing to inform the general public that based upon the independent audit that
the public’s money is expended for the purposes as described in the ballot measure or adjusted as
circumstances warrant through the required approval process.

Publish a report indicating the results of the Independent Audit, Public Hearing and any
additional findings the Committee may have.

6.2.a




6.2.a

Citizens Oversight Committee

Request from time to time a report and/or presentation from project sponsors charged with
delivering the various projects under this measure on their progress and expenditures.

Meetings: Meetings will be held on a quarterly basis. All meeting will be publicly noticed and
conducted under the requirements of the Brown Act. The first meeting is targeted to 2" Quarter
FY2018.



Santa Clara Valley
Transportation
Authority

Date: February 23, 2017
Current Meeting: March 2, 2017
Board Meeting: March 2, 2017
BOARD MEMORANDUM
TO: Santa Clara Valley Transportation Authority

Board of Directors

THROUGH: General Manager, Nuria I. Fernandez

FROM: Chief Financial Officer, Raj Srinath

SUBJECT: PlaceWorks Contract

Policy-Related Action: No Government Code Section 84308 Applies: Yes

ACTION ITEM

RECOMMENDATION:

Authorize the General Manager to amend the amount of the current $500,000 on-call Joint
Development Support Services contract with PlaceWorks, Inc. by $867,000 (to a total of
$1,367,000), to provide technical support on development entitlements for multiple joint
development sites in the City of San Jose.

BACKGROUND:

In 2016, the Board of Directors authorized the expenditure of $3.5 million in additional funds
from the Joint Development Fund for the purpose of establishing an on-call bench of joint
development consultants to provide technical support in the categories of planning, architecture,
development economics, engineering and construction, cost estimating and management. These
services are needed by Santa Clara Valley Transportation Authority for predevelopment work
related to joint development projects (including the securing of entitlements), as well as to
provide support for developer selection and negotiation of joint development agreements.

Staff subsequently issued a competitive RFP for on-call joint development services and, in 2016,
awarded master agreements to 15 consulting firms across all categories. The intent at the time
was to pursue a series of individual joint development project approvals that could be
accomplished by project-specific work directives. PlaceWorks is one of the selected contractors
for planning and architecture services.
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6.3

SUMMARY:
Vendor Name: PlaceWorks Original Authorized Amount:_$500,000
Contract Number: S16362 No prior modification

Contract Term(s): Through December 31, Amount Requested: $867,000
2020

Total Amount Requested: $1,367,000

Procurement Type: Joint Development % of request to Current amount:_167%
Professional Services

Small Business Enterprise Goal: 18% % Modifications including request to
aspirational goal original contract: 167%

Funding Source(s): Joint Development Fund

DISCUSSION:

Subsequent to the selection of the on-call list of joint development contractors VTA entered into
contracts with each of such contractors, including a contract with PlaceWorks for $500,000.
Staff also began discussions with the City of San Jose Planning Department on allowed mixed-
use density development at multiple VT A Joint Development sites. After initial scoping
discussions between City of San Jose Planning staff and VTA staff, a consensus was reached
amongst City and VTA staff that the most efficient approach would be to pursue additional land

use entitlements through a combined application and a single CEQA clearance for all seven sites.

This approach could generate substantial cost savings, potentially approaching $1 million or
more, compared to pursuing entitlements on a site-by-site basis.

PlaceWorks was selected to conduct an initial round of CEQA analysis, as part of its $500,000
contract. The $867,000 increase in the PlaceWorks contract would fund the costs to complete a
combined application for Transit-Oriented Development entitlements for seven VTA Joint
Development sites, including associated CEQA work. It would include a contingency if
additional CEQA analysis is required.

ALTERNATIVES:

The Board could direct staff to use multiple consultants to complete the application and CEQA
analysis. This would result in substantially higher costs, potentially $1 million or more.
Depending upon consultant capacity, it could be necessary for the Board to approve increases in
the value of other consultant contracts to complete the work.

FISCAL IMPACT:

This action will authorize an additional $867,000 for technical support on development
entitlements. Appropriation for these expenditures is available in the FY17 Adopted Joint
Development Fund Capital Budget.
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STANDING COMMITTEE DISCUSSION/RECOMMENDATION:

The Administration & Finance Committee considered this item on February 16, 2017 as part of
their consent agenda. The Committee recommended Board approval.

Prepared by: Ron Golem
Memo No. 5995

ATTACHMENTS:
. PlaceWorks - Attachment A (PDF)
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PlaceWorks Contract

Attachment A

6.3.a

List of Contractor(s)
Firm Name Name Role Location
Placeworks, Inc. Steve Noack Principal 1625 Shattuck Avenue, #300
Berkeley, CA 94709




Santa Clara Valley
Transportation
Authority

Date: February 23, 2017
Current Meeting: March 2, 2017
Board Meeting: March 2, 2017
BOARD MEMORANDUM
TO: Santa Clara Valley Transportation Authority

Board of Directors
THROUGH: General Manager, Nuria I. Fernandez
FROM: Interim Director - Engr & Transp Infra Dev, Dennis Ratcliffe

SUBJECT: Construction Contract Award C741 (C16335F) Landscaping for Berryessa and
Milpitas Campuses and Third Party Access

Policy-Related Action: No Government Code Section 84308 Applies: No

ACTION ITEM

RECOMMENDATION:

Authorize the General Manager to execute a contract with WABO Landscape & Construction
Inc., the lowest responsive and responsible bidder, in the amount of $5,830,462 for the

construction of Landscaping for Berryessa and Milpitas Campuses and Third Party Access
(C741).

BACKGROUND:

The C741 contract includes landscaping and related work for both the Milpitas and Berryessa
Station campuses being constructed for the Santa Clara Valley Transportation Authority (VTA)
BART extension to Berryessa. This landscaping is needed to meet City requirements; to satisfy
storm water treatment permit requirements; and to provide various third-party access locations
throughout the project. Landscaping is included for the campus roadways, transit centers and
plazas, parking areas, and at entry areas around campus buildings and structures such as the
parking garages, Police Zone Facility and ancillary buildings.

Scope of the C741 Landscaping for Berryessa and Milpitas Campuses and Third Party Access
contract includes the following:

. Construction of a reclaimed water landscape irrigation system and landscaping at the
Milpitas Station Campus in the City of Milpitas. (Attachment A)

. Construction of a potable water landscape irrigation system and landscaping at the
Berryessa Station Campus in the City of San Jose. (Attachment B) Reclaimed water
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supply is unavailable at the Berryessa Station location.

. Construction of a Native American contemplation garden at the Berryessa Station
Campus.
. Installation of access gates and fences at several private properties along the east side

of the project corridor.

o Installation of protective fences over the project trackway at Abel Street and
Calaveras Boulevard bridge overcrossings.

A Native American contemplation garden is included in the Berryessa Station Campus to meet
project environmental mitigation requirements.

Third party access is required for Chevron and MCI to maintain their facilities previously located
from within the project operating corridor to other areas within the project. To provide
appropriate access to match pre-project conditions for inspection and maintenance for Chevron
and MCI, VTA will construct fenced access driveways at several private properties along the
east access roadway adjacent to the project corridor.

DISCUSSION:

The C741 Landscaping for Berryessa and Milpitas Campuses and Third Party Access Contract
was first advertised on September 23, 2016. Bids were opened on October 24, 2016; however,
after a review the bids, it was discovered that a Federal Transit Administration (FTA) document
needed for identifying subcontractor participation and Disadvantaged Business Enterprise (DBE)
verification was omitted from the bid package. The omitted form, combined with other bid
irregularities, led VTA to reissue the contract for a second bidding.

On December 16, 2016, the C741 Contract was re-advertised. Contractor pre-qualification was
required for this contract, and six (6) contractors satisfied the pre-qualification requirements.
Four (4) bids were submitted on January 11, 2017 with the following results:

Company Name Bid Amount
WABO Landscape & Construction Inc. $5,830,462
Marina Landscape, Inc. $5,982.917
Empire Landscaping Inc. $6,167,368
Suarez & Munoz Construction Inc. $6,290,849
Engineer’s Estimate $6,516,859

The lowest bid was submitted by WABO Landscape & Construction Inc. in the amount of
$5,830,462. The bids received ranged from 3-10%<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>