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1.0 EXECUTIVE SUMMARY 
  
The Santa Clara Valley Transportation Authority (VTA) is proceeding with Phase II of the 
Silicon Valley Rapid Transit Program (BSV), which seeks to extend the San Francisco Bay 
Area Rapid Transit system (BART) to Santa Clara County.  VTA has received environmental 
clearance for the BART Silicon Valley Phase II Project (Project).  The Project’s Final 
SEIS/SIER certification, and the Federal Transit Administration’s issuance of a Record of 
Decision, resulted after a thorough, multi-year planning effort that included a comprehensive 
analysis of alternatives and exhaustive public engagement and response to comments, leading 
to selection of the alignment for the Project.  
 
Phase I of BSV, which is currently undergoing system testing, is an approximately 10.2-mile 
extension from the BART Warm Springs Station in the City of Fremont to the 
Berryessa/North San José Station.  
 
BART Phase II consists of an approximately 6-mile extension of the BART system from the 
Berryessa/North San José Station through downtown San José and terminating in Santa Clara 
near the Santa Clara Caltrain Station. BART Phase II includes three stations in the City of 
San José (Alum Rock/28th Street, Downtown San José, and Diridon Stations), one station in 
the City of Santa Clara (Santa Clara Station) and the Newhall Maintenance Facility in the 
City of Santa Clara.  Two ventilation structures are included along the alignment.  A map of 
the Project alignment is shown below. 
 

Map 1.1 BART Phase II Project Alignment 
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As with any major transportation project in an urbanized area, some relocations of residential 
and non-residential occupants will be unavoidable for the Project to be completed.  The 
Project team, however, will seek to minimize the number of potential property acquisitions 
and resulting occupant relocations as part of its ongoing design and planning efforts. 
 
Federal and State law require a public agency to prepare a program to appropriately address 
potential impacts to occupants of properties that may be acquired to construct a project.  
California law requires that program to be documented in a Relocation Plan that is formally 
adopted by the agency.   
 
This Final Relocation Plan generally provides potential Project impact information and an 
overview of VTA’s Relocation Assistance Program. The Draft Relocation Plan was made 
available for public review and comment in accordance with California law, which requires a 
minimum 30-day public comment period.   
 
This Final Relocation Plan was prepared to respond to public comments and will be 
submitted to VTA’s Board of Directors for its review, consideration, and adoption at its 
December 6, 2018 meeting. 
 
The Project will require the acquisition of both publicly and privately-owned properties. 
VTA will be responsible to acquire the properties needed to construct the Project and to 
provide relocation assistance to occupants of those properties in compliance with the federal 
Uniform Relocation Assistance and Real Property Acquisitions Policies Act of 1970, as 
amended (42 U.S.C.4051 et seq.) and the California Relocation Act (Gov. Code 7260 et 
seq.).  
 
The following summary presents an account of potentially impacted persons that may need to 
relocate based on the current preliminary engineering design:  
 

 9  Potentially Impacted Residential Occupants 
1 Tenant Living in a Single-Family Residence 
8 Tenants Living in Apartments 

 
 57 Potentially Impacted Non-Residential Occupants 
12 Absentee Landlords Leasing Space to Others 
38 Business Occupants 
1 Cellular Tower Tenant 
2 Outdoor Advertising Sign 
4 Entities Who May Be Required to Move Personal Property Only 
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2.0 THE RELOCATION PLAN  
 
2.1 Statutory Requirements  
 
The Uniform Relocation Assistance and Real Property Acquisitions Policies Act of 1970, as 
amended (Uniform Act), and the California Relocation Act require public agencies to plan 
for the potential impact to persons and personal property caused by the construction of 
publicly funded projects.  California law requires public agencies to prepare a formal 
Relocation Plan and make it available for a 30-day review and comment period prior to 
submitting it to the agency’s decision-making body for review, consideration and adoption. 
 
The purpose of the Relocation Plan is to:  

(a) Describe the transit portion of the project, its schedule and financing plan; 

(b) Identify the anticipated impact that the project would have on the occupants of 
property that may be acquired; 

(c) Identify the availability of potential replacement sites for impacted occupants; and 

(d) Explain the agency’s Relocation Assistance Program.  
 
The Draft Relocation Plan was made available for public review. The public was given an 
opportunity to submit comments regarding the Draft Relocation Plan. Comments and 
responses were incorporated into the final Relocation Plan that will be submitted to the VTA 
Board of Directors for review, consideration, and adoption during its December 6, 2018 
Board meeting. 
 
The Draft Relocation Plan was available online at:  www.vta.org/bart/construction/realestate 
and a hard copy was available at the following locations during normal business hours: 
 

• Santa Clara Valley Transportation Authority 
River Oaks Administrative Offices 

• Dr. Martin Luther King, Jr.  
Main Library 

• Berryessa Library • Central Park Library 
• Alum Rock Library  

 
VTA also presented the Draft Relocation Plan for discussion and comment during public 
meetings held on the following dates, times and locations: 
 

September 6, 2018 5:30 p.m. VTA Board Meeting 
55 West Hedding Street, San José 

September 11, 2018 4:00 p.m. San Jose City Hall, Wing 118/119 
200 East Santa Clara Street, San José 

September 12, 2018 4:00 p.m. Mexican Heritage Plaza 
1700 Alum Rock Avenue, San José 

September 13, 2018 4:00 p.m. Santa Clara University 
Manresa Learning Center 
475 El Camino Real, Santa Clara 

http://www.vta.org/bart/construction/realestate
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2.2 Preparation of the Relocation Plan 
  
VTA contracted with Associated Right of Way Services, Inc. (AR/WS) to help plan how to 
assist property occupants who may be affected by the Project and to develop a Relocation 
Plan. VTA developed a list of properties that may be either partially or fully acquired in 
order to accommodate the Project construction needs. VTA sent letters to the property 
owners and occupants of the properties. A sample of those letters are included in Appendix 
D.  The letters introduced the Project and invited the property owners and occupants to meet 
with Relocation Advisors from AR/WS. Property owner and occupant meetings were 
conducted. Information gathered from those meetings was incorporated into the findings of 
the Draft Relocation Plan. However, no specific property information or occupant 
identification is included in this Plan in order to maintain the privacy of occupants, including 
those who may not need to be relocated based on final Project design and construction. 
 
AR/WS analyzed the characteristics of the occupants to determine replacement site needs, 
relocation planning needs, and the estimated cost of providing Relocation Assistance under 
VTA’s Relocation Assistance Program. Information was gathered from occupants on a 
voluntary basis. Some occupants chose not to participate in the interview process. Additional 
information was gathered from interviews with VTA staff and property owners and general 
public records.  
 
AR/WS and VTA staff participated in a series of community meetings to present information 
about the Relocation Planning process and engage the community in the public review and 
comment period.  Those meetings include VTA Board meetings, Community Working 
Group meetings, Citizens Advisory Committee meetings, Policy Advisory Committee 
meetings, and Congestion Management Program & Planning Committee meetings. 
 
Comments received during the circulation of the Draft Relocation Plan are summarized in 
Appendix G. 
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3.0 BART SILICON VALLEY PHASE II EXTENSION 
 
3.1 Project Description 

 
BART Phase II is the second phase of the BART Silicon Valley Program (BSV), which seeks 
to extend BART to Santa Clara County.  Phase I of BSV, currently undergoing system 
testing, is an approximately 10.2-mile extension from the BART Warm Springs Station in the 
City of Fremont to the Berryessa/North San Jose Station. BART Phase II, commencing at the 
terminus of Phase 1, consists of an approximately 6-mile extension of the BART system 
from the Berryessa/North San José Station through downtown San José and terminating in 
Santa Clara near the Santa Clara Caltrain Station. BART Phase II includes three stations in 
the City of San José (Alum Rock/28th Street, Downtown San José, and Diridon Stations), one 
station in the City of Santa Clara (Santa Clara Station) and the Newhall Maintenance Facility 
in the City of Santa Clara.  Two ventilation structures are included along the alignment.   
 
3.2 Project Schedule 
 

April 5, 2018 VTA Board of Directors approved the Project and 
certified the Final SEIR 

June 4, 2018 FTA issued the Record of Decision 
June – August 2018 Meetings with property owners/occupants who 

potentially may need to relocate  

August 17, 2018  Start of Draft Relocation Plan Comment Period 

December 6, 2018 VTA Board of Directors to consider adoption of the 
Final Relocation Plan  

 
VTA will begin to initiate written offers to property owners as Project design and property impact are 
determined.  The preliminary Project schedule for engineering, construction, revenue service, 
etc. is depicted in the figure below: 

Figure 3.2 BSV Phase II Preliminary Project Schedule 
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3.3 Preliminary Relocation Cost Analysis 
 
A preliminary relocation cost analysis was developed from information gathered in property 
owner and property occupant interviews, research of the area real estate market, federal and 
California relocation laws and regulations, and the experience of VTA’s consultant. For 
residential occupants, VTA’s consultant estimated potentially eligible moving costs and 
replacement housing payments, and for business occupants, VTA’s consultant estimated 
potentially eligible moving and reestablishment costs. The cost to relocate the one 
advertising sign was not included in this analysis. Instead of relocating the sign, VTA will 
compensate the sign owner for the depreciated value of the improvements.  
 
The preliminary relocation cost estimate to provide benefits for affected residential and 
business occupants is estimated at this time to be approximately $22 million to $35 million or 
more. This preliminary analysis is based upon VTA’s current understanding of the affected 
residents and businesses. The cost to acquire real property and improvements pertaining to 
realty and the cost associated with potential loss of business goodwill are not included in this 
analysis. 
 
VTA will not proceed with displacement activities until it has secured the funds to pay 
relocation assistance payments to eligible occupants. Funds will be sufficient to provide full 
relocation assistance in accordance with VTA’s Relocation Assistance Program. 
 
3.4 Funding for Relocation Assistance 
 
VTA has secured sufficient funding to provide full Relocation Assistance in accordance with 
its Relocation Assistance Program. VTA may seek partial or full reimbursement from federal 
sources if federal funding is secured.  
 
The current estimated total cost of BART Phase II is approximately $4.7 billion. A funding 
strategy for this project is planned through multiple revenue streams including: the 2000 
Measure A half-cent sales tax at $1.0 billion, the State of California and its Traffic 
Congestion Relief Program (TCRP) at $160 million, federal grants including the New Starts 
program at approximately $1.5 billion, the 2016 Measure B, half-cent sales tax at $1.5 
billion, and a maximum of $750 million from the Transit and Intercity Rail Capital Program. 
VTA’s funding strategy of $4.91 billion assumes a level of additional contingency required 
by FTA that is anticipated based on future risk assessment results.  
 
2000 Measure A.  On August 9, 2000, the VTA Board of Directors voted to place a 30-year 
half-cent transit sales tax on the November 7, 2000 General Election ballot, giving Santa 
Clara County voters the opportunity to vote on transportation improvements in the County 
including construction of a BART Extension from Alameda County to Santa Clara County. 
 
Measure A was approved by 70.3 percent of the voters and collection of the tax began in 
April 2006 to help fund design and construction of the BART Silicon Valley project. 
 
 

http://www.vta.org/projects-and-programs/programs/2000-measure-a-transit-improvement-program
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2008 Measure B: Operation and Maintenance Funding.  On November 4, 2008, an 
additional Santa Clara County ballot measure supporting the BART extension passed, 
receiving 66.78% of the vote, exceeding the two-thirds super majority. The 30-year eighth-
cent Measure B sales tax will generate dedicated revenue to fulfill VTA's obligation to 
BART for the operation, maintenance, and future capital reserve of the extension VTA 
constructs. 
 
2008 Measure B stipulated that collection of the eighth-cent sales tax begin when federal and 
State funds were secured. Federal funds were considered secured and matched at the time 
VTA received a $900 million Full Funding Grant Agreement in March 2012. Collection of 
the eighth-cent sales tax began on July 1, 2012. 
  
2016 Measure B.  In June 2016, the VTA Board of Directors unanimously adopted the 
framework and funding amounts to place an additional half-cent 30-year sales tax measure 
on the November 8, 2016 ballot to help fund transportation priorities. An extensive 18-month 
public outreach process gathered input and suggestions on how to best improve the 
transportation needs of Santa Clara County. Through this process, a list of categories and 
transportation projects were approved, including a plan to invest $1.5 billion in Phase II of 
the BART Silicon Valley Extension. Measure B, which required a two thirds majority vote, 
was approved by voters by more than 71 percent of the vote and became effective in April of 
2017.1 
 
State of California – Traffic Congestion Relief Program (TCRP). In August 2014, VTA 
received the sixth and final allocation from the State of California’s Traffic Congestion 
Relief Program (TCRP) for VTA BART Silicon Valley (BSV). The $39 million brings the 
total amount of TCRP funding received for BSV to $649 million. The California 
Transportation Commission (CTC), who is responsible for overseeing State-funded 
transportation programs, has allocated a total of $768 million to BSV. 
 
VTA BART Silicon Valley was identified as one of 53 projects statewide eligible to receive 
TCRP funds in 2000, when legislation passed creating the program. 
 
Early TCRP allocations funded project engineering and environmental clearance activities. 
The final allocation will help fund construction of the Milpitas and Berryessa/North San Jose 
Intermodal Transportation Centers and their BART stations and go towards design and 
construction of the parking structures at the two stations. 
 
Federal Funding.  The Federal Transit Administration's (FTA) New Starts program is the 
federal government's primary discretionary financial resource for supporting locally planned, 
constructed, implemented, and operated major transit projects. This program funds new 
commuter rail, light rail, heavy rail, and bus rapid transit projects, streetcars, and ferries, as 
well as extensions to existing transit systems in every area of the country. 
                                                           
12016 Measure B funds are currently being collected and placed in an escrow account pending the resolution of 
an appeal of a judgment entered in a lawsuit contesting the Measure.  VTA prevailed at trial and expects to 
prevail in the appeal. 
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Local support required: New Starts projects, like all transportation investments in 
metropolitan areas, must emerge from a regional, multi-modal, transportation-planning 
process. In the San Francisco Bay Area, the Metropolitan Transportation Commission (MTC) 
is the metropolitan planning organization (MPO) that oversees transportation planning for the 
nine Bay Area counties. MTC has included the BART Silicon Valley Extension in the 2040 
Regional Transportation Plan. 
 
How projects are evaluated: New Starts projects undergo evaluation by the FTA throughout 
the entire project development process. Based on this evaluation, the FTA makes decisions 
about moving projects forward, from preliminary engineering to final design, and to the 
execution of a Full Funding Grant Agreement (FFGA) to annual funding recommendations to 
Congress. The FFGA is the multi-year contractual agreement between the FTA and VTA that 
formally defines the project scope, cost and schedule, and establishes the terms of federal 
financial assistance. 
 
VTA submitted an application to enter into New Starts Project Development for BART 
Phase II in March 2016.  Activities related to the Project Development phase are necessary to 
refine a cost estimate and financial plan for the project. VTA must complete a number of 
activities during this phase which include: adoption into the region’s long-range 
transportation plan, clearly defining the project description, completing activities for 
evaluation and rating, and completing the environmental review process.  

Pursuant to its discussions with FTA, VTA anticipates submittal of an application for the 
Expedited Project Delivery pilot program in late 2019, with the intent of receiving an earlier 
Full Funding Grant Agreement from the FTA in 2020.  In the event that the Project is not 
approved for the pilot program, VTA will submit a complete package for entry into New Starts 
Engineering.   
 
3.5 Concurrent Displacement 
 
Based upon discussions with local public agencies in Santa Clara County, VTA is not aware 
of concurrent displacement resulting from public agency generated projects that would be 
expected to significantly compete for similar replacement site resources.    
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4.0 RELOCATION IMPACT  
 
This section of the Relocation Plan addresses the anticipated relocation impact related to the 
potential acquisition of properties needed for the construction of the Project. The proposed 
Project may displace 9 residential occupants and 57 non-residential entities (businesses, 
cellular towers, outdoor advertising signs and personal property only). VTA is attempting to 
work with project designers and planners to minimize impact to properties and occupants. 
When possible, and based on future Project design and engineering work, VTA will acquire 
only those portions of properties that are necessary and will work with the owners and 
occupants of those properties to reconfigure the space so that displacement of occupants is 
minimized or avoided altogether. 
 
Map 4.1 below demonstrates the location of properties in the cities of San José and Santa 
Clara that were identified in the FEIS/FEIR as properties which may be considered for 
acquisition in full or in part to allow for Project Construction.   
 

Map 4.1 Locations of Potentially Impacted Properties 
 

 
 
Twenty-five properties were identified in the FEIS/FEIR for the Single-Bore alternative that 
may result in relocation of occupants.  Seven of those properties are publicly owned.  The 
remainder are privately held properties with residential and non-residential occupants.   
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Table 4.1 summarizes the occupants that may be impacted by the Project. 
 

Table 4.1 Summary of Potentially Impacted Occupants  
 

 9  Potentially Impacted Residential Occupants 
1 Tenant Living in a Single-Family Residence 
8 Tenants Living in Apartments 

 
 

 57 Potentially Impacted Non-Residential Occupants 
12 Absentee Landlords Leasing Space to Others 
38 Business Occupants 
1 Cellular Tower Tenant 
2 Outdoor Advertising Signs 
4 Entities Who May Be Required to Move Personal Property Only 

 
VTA sent General Information Notices to property owners and occupants to provide general 
project information and to invite property owners and tenants to meet to discuss the Project 
and potential project impacts.  The representatives of 25 entities accommodated VTA’s 
request for meetings and provided much of the information that is included herein.  None of 
the residential tenants agreed to meet.   

 
4.1 Impact to Residential Occupants  
 
Work to date has identified nine households that may be required to relocate if properties are 
purchased in downtown San José.  One household rents a single-family residence.  Eight 
households rent apartments on the second floor of a mixed-use building.   
 
If VTA initiates negotiations with the owners of these properties, a Relocation Advisor will 
meet with each household to determine current housing costs, dwelling characteristics, 
occupant housing needs, and household income. This information will allow VTA to provide 
meaningful assistance to the occupants.  VTA’s Relocation Assistance Program provides for 
advisory and monetary assistance to help households secure comparable replacement housing 
in the area. 
 

4.1.1 Overcrowded Conditions for Residential Occupants 
 
No overcrowding of dwellings was perceived or reported.  However, if a household needs a 
larger replacement housing unit in order to meet VTA’s Relocation Assistance Program 
Standards, they will be provided the necessary additional assistance to secure replacement 
housing that accommodates the size of their household. 
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4.1.2 Accessibility Needs 
 
Future interviews with residential occupants will provide information as to household 
accessibility needs. If an occupant reveals that any special needs exist, VTA will provide any 
additional advisory assistance that is required in order to identify and secure housing that is 
fully assessible to the occupant.  
 

4.1.3 Other Special Needs 
 
VTA will make each occupant aware of their eligibility to receive relocation assistance as 
offers are made to the property owners. This will allow the maximum number of months for 
households to work with their Relocation Advisor to identify and relocate to replacement 
sites.  
 

4.1.4 Language  
 
If an occupant expresses a preference for verbal and written information in a language other 
than English, VTA will make every reasonable effort to communicate with those occupants 
and provide translation and interpretation services. 
 

4.1.5 Residential Occupancy and Affordability 
 
No rent costs or household income information was provided by property owners or 
households.  VTA’s Relocation Assistance Program will provide Replacement Housing 
Payments to help residential occupants with the increased costs for comparable replacement 
housing in the area. VTA’s Relocation Assistance Program would ensure that comparable 
replacement housing is affordable for the residential occupants for 42 months. 
 

4.1.6 Transportation 
 
The tenant living in the single-family residence has on-site parking.  The eight households 
living in the apartments do not have parking available on site.  These households may rely on 
nearby public transportation. VTA will work diligently to identify comparable rentals in the 
area that will provide for similar access to public transportation. 
 
4.2 Impact to Non-Residential Occupants  

 
Fifty-seven non-residential entities may be impacted by Project acquisition efforts.   
 
Twelve entities own real estate that they lease to others.  These businesses may be interested 
in reestablishing their investment properties.     
 
Seven additional entities own personal property that is currently situated on parcels that may 
be impacted by the Project.  The personal property that potentially may be impacted includes 
outdoor advertising signs, cellular antenna, and fleet vehicles.   
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The remaining 38 entities are businesses operating on site.  Most are small businesses serving 
the greater San José community.  Seven of these businesses own the property where they 
operate.  The remaining 31 lease properties.  The businesses have been categorized to help 
with the assessment of impact and replacement site options.   

Table 4.2.1 Summary of Impact to Non-Residential Occupants 
 

Category Description of Use Number of Impacted 
Businesses 

1 General Retail/Office/Food Service/Nightclub/Bar 12 
2 Service Station 1 
3 Warehouse/Light Industrial/Heavy Industrial 6 
4 Contractor Yard 9 
5 Automotive Use 10 

 
 
Category 1:  General Retail , Office,  Food Service,  Nightclub/Bar Space.  
Twelve businesses operate small office space, retail businesses, service businesses, bank 
services, food service or nightclubs/bars.  All but two of these businesses are situated in 
downtown San José in mixed use buildings. Some are small locally owned businesses and 
three are franchised or corporately owned retail businesses serving the downtown walk in 
community.  Four of the businesses have liquor licenses that would need to be transferred.     
 

Table 4.2.2 Summary of Impact to General Retail, Office, Food Service and 
Nightclub/Bar Occupants 

 
Description of Use Size of Leased Space (sf) Special Considerations 

Medical Consulting Office 1,500 to 2,000 Clientele Access 
Bank 10,000 to 15,000 Safes and deposit boxes 
Bakery/Food/Liquor Store 1,200 to 3,000 Liquor license 
Adult Retail Store 1,200 to 1,600 Permissible locations  
Night Club/Bar 1,200 to 5,000 Liquor license 
General Office Space 1,500 to 2,500 Location 
Franchised Service Companies 1,000 to 2,000 Proximity to other franchised locations 

 
Category 2:   Service Station.   One nationally branded gas station facility may be 
impacted by the project in downtown San José.  If this property is acquired for the Project, 
the station owner would need to relocate to a replacement facility.  
 
Category 3:   Warehouse, Light Industrial and Heavy Industrial  Use.   Six 
businesses are captured in this category.  Business uses include a produce sales and 
distribution, two large print shops, a remodeling business, a small technology-based 
company, and one business occupying a research and development space. Some businesses 
have significant building improvement requirements related to their use or equipment.   
 
  



 

Page 13 
 

Table 4.2.3 Summary of Impact to Warehouse, Light Industrial and Heavy Industrial 
Use Occupants 

 
Description of Use Size of Leased Space Special Considerations 

Large Print Shops 100,000 – 130,000 sf Heavy Equipment Site Preparation 
Research and Development 148,000 sf Specialty Equipment Site Preparation 
Produce Sales and Distribution 1,000 – 1,200 sf  
Remodeling Business 1,000 to 1,200 sf  
Technology Business 1,200 to 1,600 sf  

 
Category 4:   Contractor Building and Yard.   Nine businesses support the area’s 
construction industry by providing asphalting, signage, raw materials, fencing, and stone and 
granite sales and installation.  These businesses are similar in that they require office space 
and yard space to accommodate equipment, materials, and employee parking.   
 
These businesses utilize heavy industrial truck access and depend upon proximity to 
contractor jobs in the area.  Most have heavy equipment and inventory and secured perimeter 
fencing.  While many sell directly to businesses, some sell directly to the public.   
  

Table 4.2.4 Summary of Impact to Contractor Building and Yard Occupants 
 

Description of Use Building 
Size 

Yard Size 

Security/Fencing Sales and Service 10,000 to 12,000 sf 1 to 2.5 acres 
Stone/Granite Sales and Service 3,000 to 20,000 sf 1.5 to 3 acres 
Fleet Sales and Maintenance 80,000 sf 5 acres 
Construction Support/Rental Service 2,200 – 6,000 sf .25 to 1.0 acre 
Asphalt and Cement Services 8,500 – 9,500 sf 1.28 acres 

 
Category 5.   Automotive Use.   Ten automotive businesses are captured in this 
category.  Uses include small automotive repair and service businesses, specialty automotive 
shops and one private bus transportation company.  The majority are small automotive 
businesses situated in an industrial automotive park.  One is a stand-alone auto body repair 
and paint shop.  One occupies space adjacent to a service station. The transportation 
company services local area businesses and performs fleet maintenance. 

 
Table 4.2.5 Summary of Impact to Automotive Use Occupants 

 
Description of Use Size of Leased Space Special Considerations 

Automotive Service and Repair 1,000 to 10,000 sf Nine businesses would require 
similar space 

Transportation Service and Repair 20,000 sf on 2-acre lot  Business owns and occupies 
adjacent parcels  

Automotive Body Repair  10,000 sf on a 40,000 sf lot Special permitting and 
assistance related to 
automotive painting facility 
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4.2.1 Accessibility Needs 
 
None of the business owners who were interviewed reported having employees with special 
needs that required American with Disabilities (ADA) access at the existing property or at a 
future replacement property.  
 

4.2.2 Other Special Needs 
 
The majority of businesses will need significant lead-time to allow the business owners to 
identify adequate replacement sites and to plan for the design, permitting and actual move of 
personal property and equipment. Relocation Advisors will work closely with the business 
owners to keep them apprised of the Project schedule. In addition, Relocation Advisors will 
provide information on available replacement sites and reimbursement for eligible expenses 
under VTA’s Relocation Assistance Program.  
 
VTA will make each occupant aware of their eligibility to receive relocation assistance as 
offers are made to the property owners. This will allow the maximum number of months for 
businesses to work with their Relocation Advisor to identify and relocate to replacement 
sites.  
 

4.2.3 Language  
 
Most occupants speak English as their primary language or are able to communicate in 
English. Two business owners expressed a preference for verbal and written information in 
Spanish.  If language assistance is necessary, VTA will make every reasonable effort to 
communicate with those occupants and provide translation and interpretation services.  

 
4.2.4 Impact to Employees 

 
It is anticipated that more than 150 employees may be affected if the businesses are required 
to relocate. If businesses are able to move to sites within the San José area, and if they can 
maintain similar access to public transportation, then the impact to employees would be 
minimal.   
 

4.2.5 Transportation 
 
Business owners reported that the majority of employees do not rely on public transportation 
when commuting to work. It is assumed that the residential occupants rely on both public and 
private transportation. If occupants request information regarding replacement sites close to 
public transportation, VTA will work diligently to identify sites that will allow access to 
public transportation. 
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5.0 RELOCATION RESOURCES 
 
Relocation Advisors will begin to work with each occupant once VTA presents a written 
offer to the property owner.  VTA plans to assist the eligible occupants to successfully 
relocate in the community. Substantial efforts have been made to identify sites that will 
accommodate the 9 households and 57 non-residential occupants who may be required to 
move from their present locations under the current preliminary design.  
 
5.1 Residential Impact and Replacement Sites 
 
Research was conducted over an eight-week period in June and July of 2018 to identify 
comparable housing in downtown San José for the nine residential tenant households who 
may be impacted by the Project. One two-bedroom single family residence and eight one-
bedroom apartments could be required to move to allow for Project construction. It is 
anticipated that at least nine people rent these units on a month-to-month basis.  More than 
72 similar rental units were found in downtown San José during the search period.  Based 
upon the available replacement housing in downtown San José, it appears that there will be 
sufficient replacement housing available for the households that may need to relocate.   
 
The Relocation Assistance Program will provide the advisory and monetary assistance 
necessary for households to secure comparable replacement housing as provided under the 
Uniform Act and California law.  The information provided in Appendix B is representative 
of the properties that may be available at the time that the households may be searching for 
comparable replacement housing. The accompanying map demonstrates the proximity to the 
occupants’ current dwellings. 
 
5.2 Non-Residential Replacement Sites 
 
Based on public records, observation and tenant interviews, it was determined that there are 
57 non-residential entities that may be impacted to allow for the Project’s construction.  
These entities are made up of property owners who lease space, business entities who occupy 
space, and occupants who store personal property.   
 

 57 Potentially Impacted Non-Residential Occupants 
12 Absentee Landlords Leasing Space to Others 
38 Business Occupants 
1 Cellular Tower Tenant 
2 Outdoor Advertising Sign 
4 Entities Who May Be Required to Move Personal Property Only 

 
These businesses occupy properties with various zoning.  Some occupy the property in 
accordance with a Conditional Use Permit from the City of San José which allows their 
specific special use.  It is anticipated that all impacted businesses will need more than the 
statutory 90-day notice to identify, secure and move into replacement sites.  Several of the 
businesses may require Conditional Use Permits to accommodate their occupancy at a 
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replacement site.  Others may require significant tenant improvements that will require 
permitting and construction.   
 
Six businesses own the property that they occupy.  The remaining 32 lease property. 
Research was conducted over an eight-week period in San José, Santa Clara and the 
surrounding areas to identify properties for sale and for lease that might meet the replacement 
sites needs of the 38 impacted businesses.  Some sites would require significant 
improvements or Conditional Use Permits to accommodate the business uses.   
 
The information provided in Appendix C is representative of the properties that may be 
available at the time the businesses may be searching for replacement sites. The 
accompanying map demonstrates the location of the available properties.  
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6.0 RELOCATION ASSISTANCE PROGRAM  
 
This portion of the Relocation Plan summarizes VTA’s Relocation Assistance Program for 
the Project. This summary is provided for general information purposes only. Should this 
summary contain any information inconsistent with the laws governing relocation assistance, 
the applicable laws and corresponding regulations will take precedence. VTA’s Relocation 
Assistance Program must follow federal regulations as cited in the Federal Law (42 U.S.C. 
4061 et seq.) and its regulations (49 CFR Part 24) (the Uniform Act), and applicable State of 
California Relocation Law and Regulations. 
 
VTA’s Relocation Assistance Program establishes a uniform policy for the fair and equitable 
treatment of persons displaced as a direct result of programs and projects undertaken with 
Federal financial assistance. The primary purpose of the Relocation Assistance Program is to 
ensure that persons would not suffer disproportionate injuries as a result of programs and 
projects designed for the benefit of the public as a whole and to minimize the hardship of 
displacement.  
 
VTA’s Residential Relocation Assistance and Non-Residential Relocation Assistance 
brochures are contained in Appendixes E and F, respectively.  
 
6.1 Important Terms 
 
Alien Not Lawfully Present. Under federal law, any resident alien not lawfully present in 
the United States is not eligible for relocation assistance. As defined by federal law, an alien 
not lawfully present in the United States includes (1) an alien present in the United States 
who has not been admitted or paroled in the United States pursuant to the Immigration and 
Nationality Act and whose stay in the United States has not been authorized by the U.S. 
Attorney General; or (2) an alien who is present in the United States after the expiration of 
the period of stay authorized by the U.S. Attorney General who otherwise violates the terms 
and conditions of admission, parole or authorization to stay in the United States. (8 CFR 
Section 103.12). 
 
VTA is committed to working with residents who are not lawfully present in the United 
States and will consider use of local funds for relocation assistance as appropriate. 
 
Business. Any lawful activity, with the exception of a farm operation, conducted primarily 
for the purchase, sale, lease, and rental of personal or real property; or for the manufacture, 
processing, or marketing of products, commodities or any other personal property; or for the 
sale of services to the public; or an outdoor advertising display or displays, when the display 
or displays must be moved as a result of acquisition of property for the Project. 
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Comparable Replacement Dwelling. A dwelling that is of similar size and type to the 
acquired dwelling. A replacement dwelling must be: 
 

a) Decent, safe, and sanitary as described below. 
 

b) Functionally equivalent to the displacement dwelling. The term “functionally 
equivalent” means that it performs the same function, provides the same utility, 
and is capable of contributing to a comparable style of living. 

 
c) In an area not subject to unreasonable adverse environmental conditions from 

either natural or manmade sources. 
 
d) Available to all persons regardless of race, color, religion, sex, marital status, or 

national origin. 
 
e) Within the financial means of the Displaced Person (housing costs do not exceed 

30% of the household’s average monthly income, if the household is low-income 
based on the U.S. Department of Housing and Urban Development income 
limits), either by the Displaced Person’s own means or through assistance form 
the Relocation Assistance Program. 

 
Conditional Entitlement Letter. A written notice provided by VTA to eligible residential 
owner- and tenant-occupants of real property, stating their entitlement to receive a 
Replacement Housing Payment upon completion of a Housing Valuation Study. 
 
Decent, Safe, & Sanitary. In order to meet decent, safe, and sanitary requirements, a 
replacement site must meet the following criteria: 
 

a) Be structurally sound, clean, weather tight, in good repair, and adequately maintained. 

b) Contain a safe electrical wiring system adequate for lighting and other devices. 

c) Contain a safe heating system capable of sustaining a healthful temperature. 

d) Be adequate in size, with respect to the number of rooms and area of living space, to 
accommodate the Displaced Persons. 

e) Have a separate, well-lighted and ventilated bathroom that provides privacy to the 
user and contains a sink, bathtub or shower stall, and a toilet, all in good working 
order and properly connected to appropriate sources of water and to a sewage 
drainage system. 

f) Contain unobstructed egress to safe, open space at ground level. If the dwelling unit is 
on the second story or above, with access directly from or through a common 
corridor, the common corridor must have at least two means of egress. 

g)  Be free of any barriers, which prevent reasonable ingress, egress, or use of the 
dwelling by such Displaced Person. 
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Displaced Person. Any lawful person (individual, family, partnership, association or 
corporation) who moves from real property, or moves personal property from real property, 
as a direct result of VTA’s written notice of intent to acquire, the initiation of negotiations 
for, or the acquisition of real property, in whole or in part, for the Project.  
 
Housing Valuation Study. A study prepared by VTA, describing the maximum replacement 
housing payment available to eligible residential owner- and tenant-occupants based on 
comparable replacement dwellings. 
 
Nonprofit Organization. A public or private entity that has established its nonprofit status 
under applicable federal or State law.  
 
Notice of Eligibility. A written notice provided by VTA to owner- and tenant-occupants of 
real property at the time VTA makes an offer to the property owner to purchase the property, 
describing the types of assistance available to the occupants. 
 
Notice to Vacate. A statutorily required written notice provided by VTA to occupants of real 
property that VTA plans to acquire or has acquired, informing the occupants that they must 
move from the property within 90 days. 
 
Personal Property. Property that can be moved from real property without damaging the 
real property or the property moved, including furniture, fixtures and equipment and other 
movable objects. 
 
Relocation Advisor. A Relocation Advisor is a person who is experienced in aiding 
occupants in accordance with the Uniform Act. Relocation Advisors will be available to 
work with each occupant to understand the Relocation Assistance Program, provide Program 
information in writing, provide information on available replacement sites, and provide 
analyses of compensable monetary assistance under the Program.  
 
Small Business. A business having not more than 500 employees working at a site, which is 
the location of economic activity and which will be acquired or is displaced by the Project. A 
site occupied solely by outdoor advertising signs, displays, or devices is not a “small 
business” for purposes of the reestablishment expense benefit of Uniform Relocation Act and 
its implementing regulations.  
 
Unlawful Occupant. A person who occupies without property right, title or payment of rent, 
or a person legally evicted, with no legal rights to occupy a property under State law. An 
occupant is considered to be in unlawful occupancy if the occupant has been ordered to move 
by a court of competent jurisdiction or if the occupant’s tenancy has been lawfully terminated 
by the owner for cause, the tenant has vacated the premises, and the termination was not 
undertaken for the purpose of evading relocation assistance obligations. 
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6.2 Eligibility for Relocation Assistance and Timing of Move 
 
To be eligible for relocation assistance, a Displaced Person must be lawfully occupying the 
property to be acquired by VTA at the time VTA makes a written offer to the property owner 
to purchase the property. All occupants of properties that VTA offers to purchase will be 
notified of VTA’s offer by way of a Notice of Eligibility, which VTA will send to tenants or 
occupants shortly after it initiates negotiations with a property owner. While VTA is 
statutorily required to provide only a 90-day written notice of the day the occupant is 
required to relocate, VTA intends to begin working with each occupant as soon as an offer is 
presented to the property owner. This will allow each occupant to work with a Relocation 
Advisor while VTA is negotiating for the purchase of the property. This should provide each 
occupant an extended period of time to work with a Relocation Advisor to identify and 
secure a replacement site. VTA’s goal is to work with each occupant to plan appropriately for 
the move and to understand the assistance that is available under VTA’s Relocation 
Assistance Program. 
 
Businesses and storage tenants who occupy the property on the date of VTA’s first written 
offer to the property owner will be eligible to receive assistance in accordance with VTA’s 
Relocation Assistance Program. Residential tenant occupants must rent and occupy a site for 
90 days prior to VTA’s first written offer to be eligible for Replacement Housing Payments 
as described in the Relocation Assistance Program. 
 
Residential occupants eligible to receive Replacement Housing Payments will not be 
required to move prior to receiving a Conditional Entitlement Letter. VTA will send a 
Conditional Entitlement Letter to eligible residential occupants upon completion of a 
Housing Valuation Study, which determines the maximum replacement housing payment 
based on comparable replacement housing. 
 
VTA will make every effort to assist each Displaced Person in finding reasonably 
comparable replacement sites. However, for businesses or nonprofit organizations, federal 
and State laws do not require VTA to guarantee that the business owner will find a 
replacement site that it finds to be acceptable. Displaced Persons ultimately choose their 
preferred replacement site and their participation in the process is critical to the success of 
the relocation. 
 
Although an eligible Displaced Person is not required to move until 90 days after receiving a 
Notice to Vacate, a Displaced Person is eligible to receive relocation assistance upon 
receiving a Notice of Eligibility from VTA. If Displaced Persons choose to relocate at any 
time after receiving a Notice of Eligibility, they will be eligible to receive relocation 
assistance in accordance with VTA’s Relocation Assistance Program. If Displaced Persons 
move before receiving a written Notice of Eligibility, they will not be eligible for, or 
provided with relocation assistance.  
 
Although VTA may provide notice to Displaced Persons that they are eligible to receive 
relocation assistance, while occupying their current location, the Displaced Persons will 
continue to have the same rights and responsibilities they otherwise would have under any 
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lease or other agreement related to the property; VTA’s Notice of Eligibility does not waive 
those rights and obligations.  
 
6.3 Relocation Advisory Assistance 
 
VTA’s Relocation Assistance Program provides relocation advisory assistance. VTA’s 
Relocation Advisors are specialized in providing relocation assistance and will administer 
VTA’s Relocation Assistance Program. Each Displaced Person will be assigned a Relocation 
Advisor. 
 

6.3.1 Services 
 
The Relocation Advisor will guide each Displaced Person through the relocation 
process. The Relocation Advisor will help to locate a decent, safe, and sanitary 
replacement dwelling for residential occupants and a suitable replacement property for 
business or nonprofit organizations. It is the Relocation Advisor’s goal and desire to 
be of service and to assist each Displaced Person in any way possible to help the 
Displaced Person to successfully relocate. The Relocation Advisor is available to help 
and to advise the Displaced Person; therefore, each Displaced Person should make full 
use of the available services. 
 
Individuals with disabilities will be provided the assistance needed to understand their 
rights under VTA’s Relocation Assistance Program and assistance to locate and move 
to a replacement site. A Displaced Person should notify a Relocation Advisor if 
additional assistance is needed. 
 
6.3.2 Understanding the Relocation Assistance Program 
 
During the initial contact meeting, a Relocation Advisor will explain VTA’s 
Relocation Assistance Program. The advisor will interview the Displaced Person to 
understand the household characteristics and replacement housing needs, or the 
business’s current operation, facility, and replacement site needs. The advisor will 
explain the assistance and payments that the Displaced Person may claim in 
accordance with the Displaced Person’s eligibility. It is important that Displaced 
Persons explain any anticipated relocation concerns to their Relocation Advisor. 
During the initial interview, a Relocation Advisor will ask detailed questions to 
determine specific relocation needs.  
 
After the initial interview, the Relocation Advisor will deliver written information 
regarding the Displaced Person’s eligibility and rights, and forward information 
regarding available replacement sites as it becomes available. The Relocation Advisor 
will provide information regarding available replacement properties, maps of 
replacement properties, and transportation, as needed to inspect replacement 
properties, especially if the Displaced Person is elderly or disabled. Displaced Persons 
are free to use the services of their own real estate agents or brokers. 
 



 

Page 22 
 

 
 
6.3.3 Planning and Preparing to Relocate 
 
A Relocation Advisor will continue to work with each Displaced Person to help plan 
the relocation to a replacement site. In particular, a Relocation Advisor will explain 
which costs are reimbursable under VTA’s Relocation Assistance Program and which 
costs are not; and, assist the Displaced Person with properly filing and documenting 
claims for reimbursement of relocation expenses.  
 
A Relocation Advisor will also provide information and assistance to minimize 
hardships in adjusting to the new location, such as assistance completed rental 
applications or loan documents; information on typical down payments; information 
on real property taxes; information on any permits, fees and local planning regulations 
applicable to the replacement site; information on services provided by others in the 
community, as well as federal, State, and local programs offering assistance to 
Displaced Persons; and consumer education literature. A Relocation Advisor will also 
help to determine any special need or an outside specialist to help a Displaced Person 
plan for the move and if applicable, the reinstallation of personal property. A 
Relocation Advisor will make every effort to secure the services of those agencies 
with trained personnel who have the expertise to help a Displaced Person through any 
special concerns related to the relocation. 
 
In addition, a representative of VTA will work with each business owner and the 
owner of the real property (if the business is a tenant) to identify and to resolve any 
issues regarding what is “real estate” and what is “personal property” that can be 
relocated. Each business owner may be asked to provide a copy of the business 
owner’s lease agreement (if applicable) to help to determine the ownership of 
furniture, fixtures, and equipment. 
 
VTA’s goal is for each Displaced Person to achieve a successful relocation in the 
community. It is important that each business owner do everything a prudent business 
owner would do to maintain the business. All Displaced Persons should work closely 
with their Relocation Advisor to evaluate and prepare for the move and search leads to 
available replacement sites. 
 

6.4 Relocation Expenses for Residential Displaced Persons 
 

6.4.1 Actual Moving Expenses 
 
An eligible Displaced Person may be reimbursed for the actual, reasonable, and 
necessary cost of the household’s move to a replacement home. 
Actual, reasonable, and necessary moving expenses may include the following: 
 
(a) Transportation of the displaced household for up to 50 miles. 
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(b) Packing, moving and unpacking household goods. 

(c) Disconnecting and reconnecting household appliances and other personal property 
(e.g., telephone and cable TV). 

(d) Storage of household goods, as may be necessary. 

(e) Insurance for the replacement value of your property during the move and 
necessary storage. 

(f) The replacement value of property lost, stolen, or damaged in the move (but not 
through neglect) if insurance is not reasonably available. 

Eligible Displaced Persons may choose from among the following reimbursement 
options: 
 
Payment for Actual Reasonable Moving and Related Expenses. Payment is made 
to reimburse actual moving expenses based on the lower of at least two acceptable 
moving bids from qualified professional moving carriers. 
 
Compensable costs include all reasonable costs to pack, move, and unpack all personal 
property. A direct payment can be made to the professional moving carrier under this 
option and will allow reimbursement to the Displaced Person for any one-time utility 
reconnection fees, such as phone, gas, electricity, and cable. 
 
A Fixed Moving Payment. Displaced Persons may choose to move their own 
personal property to the replacement site and to submit a claim based on the current 
moving expense and dislocation allowance schedule published by the Code of Federal 
Regulations below.  
 

Occupant Owner Furniture Occupant does not 
own furniture Number of Rooms of Furniture 

Addt’l 
room 

1 
room 

2 
rooms 

3 
rooms 

4 
rooms 

5 
rooms 

6 
rooms 

7 
rooms 

8 
rooms 

1 
room/no. 

furn. 

Addt’l 
room/no. 

furn. 
$725 $930 $1,165 $1,375 $1,665 $1,925 $2,215 $2,505 $265 $475 $90 

 
A combination of both. A Displaced Person can be reimbursed using a combination 
of the two reimbursement options, depending upon specific circumstances. 
 
6.4.2 Replacement Housing Payments for Tenant-Occupants 
 
A Replacement Housing Payment may be provided to eligible tenant-occupants to help 
them rent or buy a comparable replacement dwelling. To qualify for the Replacement 
Housing Payment, the tenant-occupants must demonstrate that (1) they have lived in 
the property as legal residents for at least 90 consecutive days prior to VTA’s initial 
written offer to purchase the property; and (2) the property was their primary residence 
for that 90-day period (Eligible Tenant-Occupants). Federal law limits the maximum 
Replacement Housing Payment to Eligible Tenant-Occupants to a 42-month period 
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and caps the payment at $7,200 per property. The Replacement Housing Payment to 
Eligible Tenant-Occupants is computed in the following manner: 
 
The Replacement Housing Payment for one month is determined by subtracting the 
base monthly rent for the present home from the cost of rent and utilities for the actual 
or comparable replacement dwelling, whichever is less. VTA will determine the cost 
of replacement housing based on a Housing Valuation Study. If the actual or 
comparable replacement housing cost is greater than the base monthly rent, that 
difference is multiplied by 42 months to determine the total maximum Replacement 
Housing Payment amount. If the actual or comparable replacement housing cost is less 
than the existing housing cost, no Replacement Housing Payment is available. 
 
Generally, the “base monthly rent” for the present home is the lesser of (a) the 
monthly rent and average monthly cost for utilities during the three months 
immediately prior to vacation, or (b) 30% of the average monthly gross household 
income, if the household is low-income based on U.S. Department of Housing and 
Urban Development income limits. VTA will inform Eligible Tenant-Occupants in 
writing of the location and cost of comparable replacement housing (Conditional 
Entitlement Letter) and explain the basis of its determination so that Eligible Tenant-
Occupants will know in advance how much assistance they may receive. That 
information should help Eligible Tenant-Occupants decide how much they wish to pay 
for replacement housing. 
 
Eligible Tenant-Occupants are free to rent any decent, safe and sanitary housing unit 
of their choice. The Replacement Housing Payment may be paid directly to the tenant 
or an authorized designee. VTA will provide the assistance in monthly installments or 
other periodic payments.  
 
Federal law provides that the maximum Replacement Housing Payment that Eligible 
Tenant-Occupants can receive is $7,200 per property acquired by VTA (not per 
tenant). If the total rent differential (without the moving payments) is in excess of 
$7,200, the Last Resort Housing Program will be used as described in Section 6.4.3 
below. 
 
To claim the Replacement Housing Payment, Eligible Tenant-Occupants must rent and 
occupy a decent, safe and sanitary replacement dwelling within 12 months after 
moving from the acquired property. VTA may extend this period for good cause. 
 
Purchasing a Replacement Dwelling. If Eligible Tenant-Occupants choose to buy 
(rather than rent) a replacement dwelling, the Replacement Housing Payment based on 
the rent differential could be applied toward a down payment and incidental expenses 
to purchase a decent, safe, and sanitary replacement dwelling within 1 year of the date 
the household moves form the property acquired by VTA. The Replacement Housing 
Payment cannot exceed the maximum rent differential (as previously described) or the 
amount of a reasonable down payment for a comparable replacement dwelling plus 
expenses incidental to the purchase, whichever is less. 
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6.4.3 Last Resort Housing Program 
 
Whenever a program or project cannot proceed in a timely manner because 
comparable replacement dwellings are not available within the maximum Replacement 
Housing Payment of $7,200 for Eligible Tenant-Occupants, VTA will provide 
additional or alternative assistance under the provisions of 49 CFR 24.404 (Last Resort 
Housing). Last Resort Housing is a program that allows for the implementation of 
certain regulations to ensure that comparable replacement housing is within the 
financial means of the Displaced Person. Any determination that VTA makes to 
provide Last Resort Housing assistance must be adequately justified as follows: 
 
On a case-by-case basis, for good cause, which means that appropriate consideration 
has been given to the following: 
 
a. Availability of comparable replacement housing in the area; 

b. Resources available to provide comparable replacement housing; 

c. Individual circumstances of the Displaced Person; 

 
Or, by determination of the following: 
 
a. Little, if any, comparable replacement housing is available to Displaced Persons 

within the entire project area; therefore, Last Resort Housing assistance is 
necessary to the area as a whole. 

b. A project cannot be advanced to completion in a timely manner without Last 
Resort Housing assistance. 

c. The method selected for providing Last Resort Housing assistance is cost 
effective, considering all the elements that contribute to total project costs. 

Several methods to provide Last Resort Housing assistance to qualified Displaced 
Persons are available. They include the following: 
 
a. Provide supplemental funds in excess of $7,200 limits to allow eligible occupants 

to purchase or rent a comparable replacement dwelling. The actual amount of 
assistance is determined through a Housing Valuation Study. 

b. Rehabilitate or create additions to make a replacement dwelling meet DS&S 
standards. 

c. Construct new replacement housing, rehabilitate existing housing, or provide 
funds for private parties to rehabilitate existing units for occupancy by displaced 
households. For tenants, rents would be restricted to an amount per month not to 
exceed 30% of household’s gross monthly income, if the household is low-
income based on HUD income limits, for a period of 42 months.  
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d. Provided a direct loan, which requires regular amortization or deferred repayment. 
The loan may be unsecured or secured by the real property. The loan may bear 
interest or be interest-free. 

e. Relocate and rehabilitate a dwelling. 

f. Purchase land and/or a replacement dwelling and subsequently sell or lease the 
land to or exchange the land with the Displaced Person. 

g. Remove barriers for persons with disabilities. 
 
All households who are eligible to receive assistance under the Last Resort Housing 
Program will be notified in writing. 
 

6.5 Relocation Expenses for Business and Nonprofit Organization Displaced Persons 
 
An eligible business or nonprofit organization may request reimbursement of actual, 
reasonable, and necessary moving costs and related expenses. Under certain circumstances, 
an eligible business or nonprofit organization may request a fixed payment in lieu of actual 
moving and related expenses. In addition, certain small businesses and nonprofit 
organizations may be eligible for reimbursement of actual, reasonable and necessary 
reestablishment expenses. Related expenses, such as personal property losses and expenses in 
finding a replacement site, may also be reimbursable. 
 
A business owner must provide a Relocation Advisor with an inventory of the personal 
property to be moved and advance notice of the approximate date of the move. The 
Relocation Advisor will need to inspect the personal property at the displacement and 
replacement sites and monitor the move in order to assess the business’s eligibility for 
reimbursement of certain moving expenses. 
 

6.5.1 Actual Moving Expenses 
 
An eligible business may be reimbursed for the actual, reasonable, and necessary cost of the 
business’s or organization’s move when the move is performed by a professional or 
commercial mover or when the business owner elects to self-move. Any moving expenses for 
which a business is seeking reimbursement must be supported by paid receipts or other 
evidence of expenses incurred. 
 
Actual, reasonable and necessary moving expenses may include the following: 
 
a) Transportation of personal property up to 50 miles from the site from which the business 

or nonprofit organization was displaced, except where relocation beyond 50 miles is 
justified. 

b) Packing, crating, unpacking and uncrating personal property. 

c) Storage of personal property for a period up to 12 months, as determined by VTA to be 
necessary in connection with relocation. 
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d) Insurance for the replacement value of personal property lost, stolen, or damaged while in 
storage or transit. 

e) Replacement value of property lost, stolen, or damaged (but not through neglect) in the 
process of moving, where insurance covering such loss, theft, or damage is not 
reasonably available. 

f) Disconnecting, dismantling, removing, reassembling, and reinstalling personal property, 
such as machinery, equipment, substitute personal property, and other personal property 
(including goods and inventory kept for sale) and connection to utilities available within 
the building. 

g) Modifications to personal property, including those mandated by federal, state or local 
law, code or ordinance, necessary to adapt the personal property to the replacement 
structure, replacement site, or the utilities at the replacement site, and modifications 
necessary to adapt the utilities at the replacement site to the personal property. 

h) Any required license, permit, fee, or certification, as necessary, for the reestablishment of 
the business or organization at a new location. However, payment shall take into account 
the remaining useful life of any existing license, permit, or certification. 

i) Professional services (including, but not limited to, architects’, attorneys’, or engineers’ 
fees, or consultants’ charges) necessary for planning the move of personal property, 
moving the personal property, or installing relocated personal property at the replacement 
site. 

j) Professional services in connection with the purchase or lease of a replacement site, 
including feasibility surveys, soil testing, and marketing studies. 

k) Relettering signs and replacing stationery on hand at the time of displacement that is 
made obsolete as a result of the move. 

l) Impact fees or one-time assessments for anticipated heavy utility usage. 

 
VTA will reimburse businesses for moving expenses related to the cost to move personal 
property from the acquired site to the replacement site. All costs must be actual, reasonable, 
and necessary to allow the business to reestablish itself at the replacement location. 
 
This is not an inclusive list of moving-related expenses. A Relocation Advisor will provide 
each business owner with a complete explanation of potentially reimbursable expenses. This 
list also is not a guarantee of reimbursable moving expenses. Each business owner should 
work closely with the assigned Relocation Advisor in advance of incurring any costs related 
to relocation to determine which expenses are likely to be eligible for reimbursement under 
the Relocation Assistance Program. It is important that each occupant work closely with their 
Relocation Advisor so their costs are documented and presented to VTA for review and pre-
approval whenever possible. VTA will exercise its discretion to decide which expenses 
relating to the businesses’ move are eligible for reimbursement.  
 
Professional Moving Planner.  A business owner may elect to work with a move planner.  
VTA may reimburse a business owner for these costs under the following conditions: 
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a) Business works with Relocation Advisors and professional move planners to develop 
an approved Scope of Services; 

b) Business provides VTA with two detailed Scope of Services and Fees (including 
hourly rates) from two professional mover planning companies; 

c) The Scope, Fee and Hourly Rate is pre-approved in writing by VTA; 

d) The professional move planner submits deliverables as directed by VTA; 

e) No fees other than those specifically related to the moving of personal property will 
be approved for payment; 

f) No fees related to preparing claim forms will be approved for payment. 
 
Commercial/Professional Move. A business owner may elect to hire professional or 
commercial movers to move personal property. VTA may reimburse the business owner for 
the cost, based on the lower of two bids or estimates. 
 
Self-Move. If a business owner agrees to take full responsibility for all or part of the move of 
its operation, rather than hiring a professional or commercial mover, VTA may approve a 
payment not to exceed the lower of two acceptable bids or estimates obtained from qualified 
moving firms or moving consultants. A low cost or uncomplicated move may be based on a 
single bid or estimate, at VTA’s discretion. 
 
Before a business performs a self-move, the following must be provided to a Relocation 
Advisor: (a) two acceptable bids or estimates from moving professionals; (b) a certified 
inventory of all personal property to be moved; (c) the date the business intends to move; (d) 
the address of the replacement property; and (e) the opportunity to monitor and inspect the 
move. 
 
Direct Loss of Tangible Personal Property. Displaced businesses may be eligible for a 
payment for the actual direct loss of tangible personal property, which is incurred as a result 
of the move or discontinuance of the operation. This payment may be based on the lessor of 
(a) the value of the item for continued use at the displacement site less the proceeds from its 
sale, or (b) the estimated reasonable cost of moving the item. A Relocation Advisor will 
explain this procedure in detail if this is a consideration. 
 
Substitute Personal Property. Where an item of personal property, which is used in 
connection with an operation, is not moved but is replaced with a comparable item, the 
business may request reimbursement in an amount not to exceed the lessor of (a) the 
replacement cost, minus any net proceeds from its sale, or (b) the estimated cost of moving 
the original item. 
 
Low Value High Bulk Property. If VTA considers a personal property item to be of low 
value and high bulk (such as minerals, metals, rock, or topsoil), and moving costs are 
disproportionate to its value, the allowable moving cost payment shall not exceed the lesser 
of the amount which would be received if the personal property were sold at the site, or the 
replacement cost of a comparable quantity delivered to the new business location. 
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6.5.2 Searching Expenses for Replacement Property 
 
Displaced businesses are entitled to reimbursement for actual, reasonable, and 
necessary expenses incurred in searching for a replacement property, not to exceed 
$2,500. Such expenses may include transportation, meals and lodging when away 
from home, the reasonable value of the time spent during the search, the reasonable 
value of fees paid to real estate agents or brokers to locate a replacement site, the 
reasonable value of time obtaining permits and attending zoning hearings, and the 
reasonable value of time spent negotiating the purchase of a replacement site. 
 
6.5.3 Actual Reestablishment Expenses 
 
A small business, as defined in section 6.1, or nonprofit organization may be eligible 
for reimbursement, not to exceed $25,000, for actual, reasonable, and necessary 
expenses incurred in relocating and reestablishing the operation at a replacement site. 
 
Reestablishment expenses may include, but are not limited to, the following: 
 
a) Repairs or improvements to the replacement real property required by federal, 

State, or local laws, codes or ordinances.  

b) Modifications to the replacement real property to accommodate the operation or 
to make the replacement structures suitable for the operation. 

c) Construction and installation costs of exterior signs to advertise the operation. 

d) Redecoration or replacement of soiled or worn surfaces at the replacement site, 
such as painting, wallpapering, paneling, or carpeting. 

e) Advertisement of the replacement location. 

f) Estimated increased costs of operation at the replacement site during the first two 
years for items such as lease or rental charges, personal or real property taxes, 
insurance premiums, or utility charges (excluding impact fees). 

 
The following is a nonexclusive listing of reestablishment expenditures not considered to be 
reasonable and necessary, or otherwise not eligible for reimbursement. 
 

a) Purchase of capital assets, such as office furniture, filing cabinets, machinery, or 
trade fixtures. 

b) Purchase of manufacturing materials, production supplies, production inventory, 
or other items used in the normal course of the operation. 

c) Interest on money borrowed to make the move or purchase the replacement 
property.  
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d) Payment to a part-time business in the home that does not contribute material to 
the household income. 

 
6.6 Fixed Payment for Moving Expenses (In Lieu Payment) 
 
Displaced businesses and nonprofit organizations may be eligible for a fixed payment in lieu 
of actual moving expenses, personal property losses, searching expense, and reestablishment 
expenses. The fixed payment may not be less than $1,000 or more than $40,000. A business 
or nonprofit organization that is determined to be eligible for a fixed payment will be paid 
after it moves from the property that VTA is acquiring and submits a claim for payment. 
 
For a business to be eligible for a fixed payment, it must meet the following criteria, as 
determined by VTA: 
 

a) The business owns or rents personal property that must be moved due to the 
displacement. 

b) The business cannot be relocated without a substantial loss of its existing 
patronage (e.g., clientele or net earnings). 

c) The business is not part of a commercial enterprise having more than three other 
entities engaged in the same or similar business activity, which are under the 
same ownership and are not being displaced by VTA. 

d) The business is not operated at a displacement site solely for the purpose of 
renting such site to others. 

e) The business contributed materially to the income of the displaced business 
operator during the two taxable years prior to displacement. 

 
In order to establish eligibility for the fixed payment option, a business must, before its move 
(a) complete a Request for Determination of Entitlement form, which is available from a 
Relocation Advisor; (b) provide a written statement of the reasons the operation cannot be 
relocated without a substantial loss of existing patronage; and (c) provide documentation 
supporting claimed net earnings for the two previous tax years. 

Fixed payment eligibility requirements and payment computation for nonprofit organizations 
are slightly different from business requirements. The computation for nonprofit 
organizations differs in that the payment is computed on the basis of average annual gross 
revenues less administrative expenses for the two-year period specified. 

Computation of the Fixed Payment. The fixed payment for a displaced business is based 
on the average annual net earnings of the operation for the two taxable years immediately 
preceding the taxable year in which the business is displaced, or a two-year period deemed 
more representative by VTA. The average annual net earnings of a business are one-half of 
its net earnings for the two-year period before federal, State and local income taxes. A 
business must provide VTA with proof of net earnings to support a request for a fixed 
payment. Proof of net earnings can be documented by income tax returns, certified financial 
statements, or other reasonable evidence acceptable to VTA.  
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6.7 Other Important Information 

 
6.7.1 Move of Personal Property Only 
 
Some persons rent space to store personal property. An owner of personal property has 
the option of moving the personal property by using a commercial mover or by 
performing a self-move as described below. 
 
Commercial/Professional Move. An owner of personal property may elect to hire 
professional or commercial movers to move personal property. VTA may reimburse 
the storage tenant for the cost, based on the lower of two bids or estimates. 
 
Self-Move. If an owner of personal property agrees to take full responsibility for all or 
part of the move of the operation, rather than hiring a professional or commercial 
mover, VTA may approve a payment not to exceed the lower of two acceptable bids or 
estimates obtained from qualified moving firms or moving consultants. A low cost or 
uncomplicated move may be based on a single bid or estimate, at VTA’s discretion. 
 
Before a storage tenant performs a self-move, the following must be provided to a 
Relocation Advisor: (a) two acceptable bids or estimates from moving professionals; 
(b) a certified inventory of all personal property to be moved; (c) the date of the 
intended move; (d) the address of the replacement property; and (e) the opportunity to 
monitor and inspect the move. 
 
6.7.2 Advertising Signs 
 
The amount of a payment for direct loss of an advertising sign, which is considered 
personal property, shall be the lesser of: 
 

• The depreciated reproduction cost of the sign, as determined by VTA, less any 
proceeds from its sale; or 

• The estimated cost of moving the sign, but no with allowance for storage. 
 
6.7.3 Relocation Site Office 
 
VTA River Oaks Administrative offices are located within ten miles of the proposed 
Project area located in the City of San José. Relocation Advisors will meet with 
occupants at the affected site or at VTA offices. Therefore, no on-site Relocation Site 
Office is required. 
6.7.4 Filing Claims 
 
Relocation expenses will typically be reimbursed after Displaced Persons submit to the 
Relocation Advisor a signed claim and all required documentation supporting the 
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claim. Claims may be submitted as costs are incurred; Displaced Persons do not have 
to wait until the relocation is complete to submit claims for reimbursement. 
 
For tenants of property acquired by VTA, all claims for relocation assistance must be 
submitted to a Relocation Advisor and filed with VTA within 18 months after the 
Displaced Person vacates the property. For owners of property acquired by VTA, all 
claims for relocation assistance must be submitted to a Relocation Advisor and filed 
with VTA within 18 months of the later of (a) the date the property is vacated or (b) 
the date that the owner receives final payment from VTA for acquisition of the 
property. A Relocation Advisor will work with each Displaced Person to properly 
document claims for reimbursement. The Relocation Advisor will submit each 
complete claim to VTA for review and processing. VTA will make every effort to 
provide reimbursement for any approved, eligible portion of that claim within 
approximately 30 working days after approval of the claim. 
 
If VTA denies all or a part of a claim for reimbursement, or if VTA refuses to consider 
a claim, VTA shall promptly notify the Displaced Person in writing of its 
determination, the basis for its determination, and the procedures for appealing the 
determination. 
 
6.7.5 Relocation Payments Are Not Considered Income 
 
No relocation reimbursement received by a Displaced Person is considered as income 
for the purpose of the Internal Revenue Code, or for determining the eligibility of a 
person for assistance under the Social Security Act, or any other federal law, except 
for any federal law providing low-income housing assistance. 
 
Payments made by VTA to a third party can be considered a taxable event. As a result, 
third part payments may be subject to an IRS Form 1099 from VTA. 
 
6.7.6 Business Goodwill 
 
Business owners may be eligible to make a claim for loss of goodwill. Such a claim 
would be separate from any claim for relocation assistance benefits and would not be 
provided as part of VTA’s Relocation Assistance Program. Relocation Advisors can 
assist business owners with understanding basic information about filing a claim for 
loss of business goodwill.   

 
 
 
 
 

6.7.7 Nondiscrimination 
 
Under Title VI of the federal Civil Rights Act of 1964, discrimination based on race, 
color, religion, sex, or national origin in the purchase and rental of most residential 
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units is illegal. The Act ensures that all services and benefit will be administered to the 
public without regard to race, religious creed, color, medical condition, sex, sexual 
orientation, gender identity, marital status, parental status, domestic partner status, age, 
national origin, ancestry, disability, veteran status or any other basis protected by law. 
 
6.7.8 General Information 
 
This summary of VTA’s Relocation Assistance Program has been provided as a 
courtesy by VTA. It is intended to provide general information concerning VTA’s 
Relocation Assistance Program and to assist Displaced Persons in understanding their 
rights and benefits. Questions regarding VTA’s Relocation Assistance Program should 
be directed to a Relocation Advisor once an advisor has been assigned. If questions 
arise prior to the assigning of a Relocation Advisor, questions should be directed to 
Associated Right of Way Services, Inc. at 925-691-8500. 
 
Further details regarding federal and State relocation assistance and benefits are set 
forth in the federal Uniform Relocation Assistance and Real Property Acquisition 
Policies Act 42 U.S.C. Sections 4601 et. seq., and its implementing regulations, 49 
CRF Part 24; the California Relocation Act, Govt. Code Sections 7260 et seq., and its 
implementing regulations, 25 Cal. Code Regs. Sections 6000 et seq. 
 
6.7.9 Project Assurances 
 
VTA is committed to providing relocation assistance to all eligible occupants who are 
required to relocate as a result of the Project. VTA is committed to following 
applicable federal and State laws. VTA will not proceed with any phase of the Project 
or other activity that will result in the displacement of any person, business, or farm 
until it provides the following assurances: 
 
a) Fair and reasonable relocation payments will be provided to eligible persons in 

accordance with federal and State laws and guidelines. 

b) VTA has established a Relocation Assistance Program offering the services 
described in applicable federal and State law and guidelines. 

c) Eligible persons will be adequately informed of the assistance, benefits, policies, 
practices and procedures, including grievance procedures. 

d) Adequate provisions have been made to provide orderly, timely, and efficient 
relocation of eligible persons without regard to race, color, religion, sex, marital 
status, or national origin with minimum hardship to those affected. 

e) If the Final Relocation Plan is approved by the VTA Board, VTA attests to its 
commitment to have funds available to provide relocation assistance in accordance 
with VTA’s Relocation Assistance Program identified herein prior to proceeding 
with the relocation of an occupant. 

f) This Relocation Plan meets the requirements of the California Code of 
Regulations, Title 25, Chapter 6. 
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g) VTA will contract with qualified Relocation Advisors for the following services: 

1) Provide current and continuing information on the availability, prices, and 
rentals of comparable residential and commercial properties and locations. 

2) Assist each eligible Displaced Person to complete applications for 
payments and benefits. 

3) Assist each eligible Displaced Person in obtaining and becoming 
established in a suitable replacement location. 

4) Provide any services required to ensure that the relocation process does not 
result in different or separate treatment on account of race, color, religion, 
national origin, sex, marital status, familial status, or any basis protected by 
State or federal anti-discrimination laws, or any other arbitrary 
circumstances. 

5) Supply to such eligible person’s information concerning programs 
administered by the Federal Small Business Administration, and other 
federal or State programs, offering assistance to Displaced Persons. 

6) Provide other advisory assistance to eligible persons in order to minimize 
their hardships. As needed, such assistance may include counseling and 
referrals with regard to financing, employment, training, health and 
welfare, as well as other assistance. 

7) Inform all persons who are expected to be displaced about the eviction 
policies to be pursued in carrying out the project. 
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7.0 RELOCATION APPEAL PROCESS 
 
The Uniform Act provides that a person may file a written appeal to the agency if the person 
believes that the agency has failed to properly determine the person’s eligibility for, or the 
amount of a payment authorized, by the Uniform Act. If an individual is dissatisfied, he/she 
may submit to VTA a letter within 90 days of the claim being rejected, stating all of the 
relevant facts and the reasons he/she believes the claim should be paid or adjusted. VTA will 
consider a written appeal regardless of form. 
 
VTA will permit the Appellant to inspect and copy all materials pertinent to the appeal, 
except for materials that have been classified as confidential. In deciding the appeal, VTA 
will consider all pertinent justification and other material submitted by the Appellant. VTA 
will then make written determination of the appeal, including an explanation of the basis on 
which the decision was made, and furnish the Appellant a copy. The Appellant will be 
advised of his/her right to seek judicial review. 





 

  



 

 

  



 

 

































































































Appendix G 

Public Comment 

 
Public Comment Number: 1 

Comment Received From: William Lyon, Property Owner 

Lyon-Edison Investment Company, LLC 

Form and Date of Comment: Letter to Ron Golem, Deputy Director, Real Estate & Joint 

Development dated September 6, 2018 

Property Referenced: 664 and 656 Stockton Avenue, San José, CA 

Comments: See Attached Public Comment 1 Letter 

 
Public Comment Number: 2 

Comment Received From: William Lyon, Property Owner 

Lyon-Edison Investment Company, LLC 

Form and Date of Comment: Verbal comments presented at the Santa Clara Community 

Working Group Meeting on September 13, 2018 

Property Referenced: 664 and 656 Stockton Avenue, San José, CA 

Comments: Mr. William Lyon presented comments similar to those presented 

in attached Public Comment 1 Letter 

 

VTA Response to Comments  
 
Response to commenter’s request to avoid acquisition of this parcel:  VTA received environmental 

clearance for the BART Silicon Valley Phase 2 Project (Project) after an exhaustive, multi-year planning 

effort that included a comprehensive analysis of alternatives and extensive public engagement and 

response to comments, leading to selection of the alignment for the Project.  

 

With the decision on the alignment made, the Project is proceeding with design and engineering work to 

enable the selection of contractors to complete the design. As the Project’s design work progresses, VTA 

will seek to identify any opportunities where property acquisitions can be refined to reduce impacts, to the 

extent possible. At the same time, we know from our experience with the 10-mile first phase of VTA’s 

BART Berryessa Extension, and the experience of our consultant team with major projects throughout the 

United States, that a considerable program of property acquisition and relocation will be unavoidable to 

construct the Project and realize the tremendous public benefits BART service will offer for Santa Clara 

County residents and workers. 

 

When VTA’s property acquisition program does commence, VTA will work diligently with impacted 

property owners, businesses, and residents, and their representatives, to ensure that just compensation is 

paid for their property, and that they receive all relocation assistance and benefits as established by law. 

 

VTA intends to implement transit-oriented joint development as part of its transit facilities for a range of 

reasons. These include, but are not limited to: fostering transit use; enhancing transit service; increasing 

ridership; decreasing automobile use; and facilitating the creation and improvement to walkable, mixed-use 

communities. However, VTA is in the planning and design stages of the Project, and has not initiated the 

acquisition process for any of the properties identified in Project environmental documents.  
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Public Comment 

 
Public Comment Number: 3 

Comment Received From: Norman E. Matteoni, Attorney for Lyon-Edison Investments Company 

Form and Date of Comment: Letter to Ron Golem, Deputy Director, Real Estate & Joint Development 

dated September 13, 2018 

Property Referenced: 664 and 656 Stockton Avenue, San José, CA 

Comments: See Attached Public Comment 3 Letter 

 
Public Comment Number: 4 

Comment Received From: Ross Lyon 

Form and Date of Comment: Verbal comments presented at the VTA Board Meeting on September 6, 

2018 and at the Santa Clara Community Working Group Meeting on 

September 13, 2018 

Property Referenced: 664 and 656 Stockton Avenue, San José, CA 

Comments: Mr. Ross Lyon presented comments similar to those presented in attached 

Public Comment 3 Letter. 

 

VTA Response to Comments  
 

Response to commenter’s request to avoid acquisition of this parcel:  VTA has received 

environmental clearance for the BART Silicon Valley Phase 2 Project (Project) after an exhaustive, multi-

year planning effort that included a comprehensive analysis of alternatives and extensive public 

engagement and response to comments, leading to selection of the alignment for the Project.  

 

With the decision on the alignment made, the Project is proceeding with design and engineering work to 

enable the selection of contractors to complete the design. As the Project’s design work progresses, VTA 

will seek to identify any opportunities where property acquisitions can be refined to reduce impacts, to the 

extent possible. At the same time, we know from our experience with the 10-mile first phase of VTA’s 

BART Berryessa Extension, and the experience of our consultant team with major projects throughout the 

United States, that a considerable program of property acquisition and relocation will be unavoidable to 

construct the Project and realize the tremendous public benefits BART service will offer for Santa Clara 

County residents and workers. 

 

When VTA’s property acquisition program does commence, VTA will work diligently with impacted 

property owners, businesses, and residents, and their representatives, to ensure that just compensation is 

paid for their property, and that they receive all relocation assistance and benefits as established by law. 

 

Response to commenter’s comment related to lack of noticing during environmental phase: The 

following environmental notices concerning this property were delivered to the owner’s address of record in 

Gilroy, CA: notices for the public scoping meetings in February, 2015; Notice of Availability of the Draft 

SEIS/SEIR in December, 2016; and the Notice of Availability of the Final SEIS/SEIR in February, 2018.   
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Public Comment 

 
Public Comment Number: 5 

Comment Received From: Sharon Smith, Business Owner, Sharon’s Auto Repair 

Form and Date of Comment: Email sent to VTA Community Outreach September 11, 2018 

Property Referenced: 664 Stockton Avenue, San José, CA 

Comments: See Attached Public Comment 5 Electronic Mail 

 

VTA Response to Comments  
 

Response to commenter’s request to avoid acquisition of this parcel:  VTA has received 

environmental clearance for the BART Silicon Valley Phase 2 Project (Project) after an exhaustive, multi-

year planning effort that included a comprehensive analysis of alternatives and extensive public 

engagement and response to comments, leading to selection of the alignment for the Project.  

 

With the decision on the alignment made, the Project is proceeding with design and engineering work to 

enable the selection of contractors to complete the design. As the Project’s design work progresses, VTA 

will seek to identify any opportunities where property acquisitions can be refined to reduce impacts, to the 

extent possible. At the same time, we know from our experience with the 10-mile first phase of VTA’s 

BART Berryessa Extension, and the experience of our consultant team with major projects throughout the 

United States, that a considerable program of property acquisition and relocation will be unavoidable to 

construct the Project and realize the tremendous public benefits BART service will offer for Santa Clara 

County residents and workers. 

 

When VTA’s property acquisition program does commence, VTA will work diligently with impacted 

property owners, businesses, and residents, and their representatives, to ensure that just compensation is 

paid for their property, and that they receive all relocation assistance and benefits as established by law. 

 

Response to commenter’s concern about potential replacement sites:  In the event this business owner 

needs to be relocated, relocation advisors will work closely with this business to find available replacement 

sites that are as close as possible to its current location. 
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Public Comment 

 
Public Comment Number: 6 

Comment Received From: Manraj Natt, Property Owner and Business Owner 

Form and Date of Comment: Email sent to VTA Community Outreach September 13, 2018 

Property Referenced: 147 East Santa Clara Street, San José, CA 

Comments: See Attached Public Comment 6 Electronic Mail 

 
Public Comment Number: 7 

Comment Received From: Manraj Natt Property Owner and Business Owner 

Form and Date of Comment: Verbal Comments Presented at the Downtown/Diridon Community 

Working Group Meeting on September 11, 2018  

Property Referenced: 147 East Santa Clara Street, San José, CA 

Comments: Mr. Manraj Natt presented comments similar to those presented in his 

email to Community Outreach dated September 13, 2018 

 

VTA Response to Comments  
 

Response to the commenter’s request to avoid acquisition of this parcel:  VTA has received 

environmental clearance for the BART Silicon Valley Phase 2 Project (Project) after an exhaustive, multi-

year planning effort that included a comprehensive analysis of alternatives and extensive public 

engagement and response to comments, leading to selection of the alignment for the Project.  

 

With the decision on the alignment made, the Project is proceeding with design and engineering work to 

enable the selection of contractors to complete the design. As the Project’s design work progresses, VTA 

will seek to identify any opportunities where property acquisitions can be refined to reduce impacts, to the 

extent possible. At the same time, we know from our experience with the 10-mile first phase of VTA’s 

BART Berryessa Extension, and the experience of our consultant team with major projects throughout the 

United States, that a considerable program of property acquisition and relocation will be unavoidable to 

construct the Project and realize the tremendous public benefits BART service will offer for Santa Clara 

County residents and workers. 

 

When VTA’s property acquisition program does commence, VTA will work diligently with impacted 

property owners, businesses, and residents, and their representatives, to ensure that just compensation is 

paid for their property, and that they receive all relocation assistance and benefits as established by law. 

 

Response to the commenter’s reference to questions posed during the meeting between commenter 

and the relocation advisor:  Mr. Natt’s questions pertained to the selection of alternative properties for the 

Project, and the request to avoid acquisition of this parcel.  VTA’s response regarding the selection of the 

alignment for the Project, as well as acquisition refinement process, is stated above. 
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Public Comment 

 
Public Comment Number: 8 

Comment Received From: Peggy O’Laughlin, Attorney for Apple, Inc. 

Form and Date of Comment: Letter to Ron Golem, Deputy Director, Real Estate & Joint 

Development dated September 13, 2018 

Property Referenced: 335 Brokaw Road, Santa Clara, CA 

Comments: See Attached Public Comment 8 Letter 

 

VTA Response to Comments  
 

Response to commenter’s statement related to relocation timeframe:  In the event relocation of 

Apple, Inc. is required, VTA’s relocation advisors will closely work with Apple, Inc. to appropriately 

plan for the relocation of this facility to minimize impacts. The VTA team has already met with Apple, 

Inc. and has requested a tour of the property and a listing of personal property and equipment inside the 

facility to allow further advance planning in the event relocation is required.   

 

Response to commenter’s statement regarding requirement that new facility be replicated in 

advance of move: At this juncture, VTA does not have sufficient information as to whether a new facility 

must be constructed in advance of relocation.  Regardless, VTA would reimburse Apple, Inc. for moving 

and reestablishment costs as provided under applicable state and federal laws.  Apple, Inc. also would be 

able to assert a claim for loss of business goodwill through the acquisition process.  

 

Response to commenter’s request to avoid acquisition of this parcel:  VTA has received 

environmental clearance for the BART Silicon Valley Phase 2 Project (Project) after an exhaustive, multi-

year planning effort that included a comprehensive analysis of alternatives and extensive public 

engagement and response to comments, leading to selection of the alignment for the Project.  

 

With the decision on the alignment made, the Project is proceeding with design and engineering work to 

enable the selection of contractors to complete the design. As the Project’s design work progresses, VTA 

will seek to identify any opportunities where property acquisitions can be refined to reduce impacts, to the 

extent possible. At the same time, we know from our experience with the 10-mile first phase of VTA’s 

BART Berryessa Extension, and the experience of our consultant team with major projects throughout the 

United States, that a considerable program of property acquisition and relocation will be unavoidable to 

construct the Project and realize the tremendous public benefits BART service will offer for Santa Clara 

County residents and workers. 

 

When VTA’s property acquisition program does commence, VTA will work diligently with impacted 

property owners, businesses, and residents, and their representatives, to ensure that just compensation is 

paid for their property, and that they receive all relocation assistance and benefits as established by law. 
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Public Comment 

 
Public Comment Number: 9 

Comment Received From: Glenn L. Block, California Eminent Domain Law Group, a P. C. for 

Monarch Truck Center 

Form and Date of Comment: Letter to SCVTA dated September 17, 2018 

Property Referenced: 195 North 30th Street, San José, CA 

Comments: See Attached Public Comment 9 Letter 

 

VTA Response to Comments  
 

Response to commenter’s statement related to client not being mentioned by name in Relocation 

Plan:  The purpose of the Draft Relocation Plan is to plan for the potential relocation of occupants. The 

federal and state regulations do not require that all potentially impacted occupants and properties be listed 

by name. Further, some occupants may not wish their names to be publicly disclosed--especially given 

that they ultimately could be removed from the Project footprint. 

 

Response to commenter’s statement related to insufficient relocation planning:  Monarch Trucking 

was included in the Contractor Building and Yard category (Category 4, Section 4.2) of the Draft 

Relocation Plan. Although the site description was inadvertently omitted from the summary table, the 

Draft Relocation Plan did consider and address the impact to this business.  The table was corrected in the 

Final Relocation Plan. 

 

The Draft and Final Relocation Plans recognize the complexity of the move of this business, and 

anticipate that this and other businesses will require significant lead time and planning to identify and 

secure viable replacement sites in order to allow businesses to successfully relocate.  See Sections 4.2.2 

and 5.2 of the Draft and Final Relocation Plans. VTA will work closely with business owners to help 

identify potential replacement sites that specifically meet the needs of the business if and when they are 

required to relocate.  The regulations do not require VTA to identify specific relocation sites for each 

business that potentially may be relocated sometime in the future. Rather, the Relocation Plans are 

required to assist in understanding the businesses’ needs to help plan for successful future potential 

relocations. Every effort will be made to work with this and all businesses to provide adequate lead time 

to identify, secure and move to replacement properties. 
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Public Comment 

 
Public Comment Number: 10 

Comment Received From: Elias Garcia, Maaco Collision and Auto Painting 

Form and Date of Comment: Letter Sent to Karen Eddleman dated October 25, 2018 

Property Referenced: 600 Stockton Avenue, San José, CA 

Comments: See Attached Public Comment 10 Letter 

 

VTA Response to Comments  
 

Response to commenter’s request to avoid acquisition of this parcel:  VTA has received 

environmental clearance for the BART Silicon Valley Phase 2 Project (Project) after an exhaustive, multi-

year planning effort that included a comprehensive analysis of alternatives and extensive public 

engagement and response to comments, leading to selection of the alignment for the Project.  

 

With the decision on the alignment made, the Project is proceeding with design and engineering work to 

enable the selection of contractors to complete the design. As the Project’s design work progresses, VTA 

will seek to identify any opportunities where property acquisitions can be refined to reduce impacts, to the 

extent possible. At the same time, we know from our experience with the 10-mile first phase of VTA’s 

BART Berryessa Extension, and the experience of our consultant team with major projects throughout the 

United States, that a considerable program of property acquisition and relocation will be unavoidable to 

construct the Project and realize the tremendous public benefits BART service will offer for Santa Clara 

County residents and workers. 

 

When VTA’s property acquisition program does commence, VTA will work diligently with impacted 

property owners, businesses, and residents, and their representatives, to ensure that just compensation is 

paid for their property, and that they receive all relocation assistance and benefits as established by law. 

 

Response to commenter’s concern about potential replacement sites:  In the event this business owner 

needs to be relocated, relocation advisors will work closely with this business to find available replacement 

sites that are as close as possible to its current location. 
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