
From: Board.Secretary  

Sent: Friday, November 13, 2015 5:09 PM 

To: VTA Board of Directors 

Subject: VTA Correspondence: Letter Regarding VTA Suggestions for the Next Surface Transportation 

Authorization Bill 

 

VTA Board of Directors: 

We are forwarding you the following:  

 

From Topic 

Chairperson Perry Woodward VTA Suggestions for the Next Surface Transportation 

Authorization Bill 

  

 

Thank 

you.                                                                                                                                                    

                                                                                                                                                           

                                                                                         

 

Office of the Board Secretary 

Santa Clara Valley Transportation Authority 

3331 N. First Street 

San Jose, CA 95134 

408.321.5680 

board.secretary@vta.org 
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November 13, 2015 

 

The Honorable James Inhofe, Chairman    The Honorable Bill Shuster, Chairman 

Senate Environment & Public Works Committee  House Transportation & Infrastructure Committee 

410 Dirksen Senate Office Building     2165 Rayburn House Office Building 

Washington, DC  20510       Washington, DC  20515 

 

Dear Chairmen Inhofe and Shuster: 

 

As the Conference Committee works to reconcile the differences between the Senate-passed Developing a 

Reliable and Innovative Vision for the Economy (DRIVE) Act and the House-passed Surface 

Transportation Reauthorization and Reform (STRR) Act, and strives to produce a final version of a new 

surface transportation authorization bill to replace the Moving Ahead for Progress in the 21st Century Act 

(MAP-21), the Santa Clara Valley Transportation Authority (VTA) respectfully submits this letter, which 

outlines a number of initiatives that we believe will enhance our national transportation policy. 

 

As you may know, VTA is a special district that was created by the California State Legislature to 

perform a wide variety of multimodal transportation functions for the residents and communities of 

Silicon Valley.  In the past, we have successfully constructed numerous transportation capital 

improvement projects using federal funds, including several segments of our 42-mile light rail system, 

and a myriad of improvements to state highways and Interstate routes in the greater San Jose Metropolitan 

Area and Silicon Valley, with a combined population of about 2 million. 

 

Today, VTA is developing a wide range of capital investments across all modes to reduce congestion, to 

maintain our existing transportation infrastructure in a state of good repair, and to enhance safety and 

reliability.  Major projects that we are currently advancing include: 

 

 An extension of the Bay Area Rapid Transit (BART) regional rail system to Silicon Valley. 

 Bus rapid transit (BRT) projects along three heavily traveled corridors. 

 Improvements to our light rail system to build ridership. 

 High-occupancy toll (HOT) lanes or “express lanes” in two major transportation corridors. 

 Operational improvements in 11 freeway corridors. 

 A $160 million Countywide Bicycle/Pedestrian Improvement Program. 

 

The next surface transportation authorization bill will significantly impact our ability to carry out our 

various projects and programs.  Accordingly, VTA offers the following for your consideration. 

 

Large-Scale Projects 

 

VTA urges Congress to use the next surface transportation authorization bill as an opportunity to 

determine a more effective way to provide meaningful financial resources to large-scale highway and 

public transit projects that are not eligible for the Section 5309 Capital Investment Grant Program (New 

Starts/Small Starts), and that cannot be accommodated through other, existing federal funding structures 

and programs.  We have been a long-time supporter of establishing a program for these so-called “mega-

projects” that would be modeled after New Starts and, as such, would generally do the following: 
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1. Allocate funding to those projects that perform well against a known set of federal investment 

criteria. 

2. Provide clear direction to agencies as to how their projects would be evaluated and rated, as well 

as what agencies need to do to make their projects worthy of federal investment. 

3. Make use of multi-year funding agreements and contingent commitment authority. 

 

The Projects of National and Regional Significance Program may have been intended to fill this void 

when it was created in the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for 

Users (SAFETEA-LU).  However, SAFETEA-LU earmarked all of the funding authorized for the 

program.  Moreover, even though the program was reauthorized in MAP-21, it has received no 

appropriations. 

 

Instead, a second program, called the Transportation Investment Generating Economic Recovery Program 

(TIGER), was established in the American Recovery & Reinvestment Act (ARRA).  However, since its 

inception, this program has been used primarily to provide a small increment of one-time federal money 

(typically no more than $25 million per project) to close funding gaps for shovel-ready projects.  

Furthermore, unlike New Starts, TIGER is not very transparent, and it is unclear how investment 

decisions are being made. 

 

While the DRIVE Act lays the groundwork for further discussion on this issue, the new Assistance for 

Major Projects Program that the bill proposes to create appears to be a replication of TIGER, though 

limited to projects that generally cost in excess of $350 million.  Whether through a restructuring of the 

Projects of National and Regional Significance Program or TIGER, through a merging of those two 

programs, or through a modification to the approach suggested by the DRIVE Act, VTA encourages 

Congress to use the New Starts Program as the model for coming up with the best way to provide 

meaningful federal resources to large-scale projects that are not eligible for funding under the Section 

5309 Capital Investment Grant Program. 

 

Tolling 

 

The next surface transportation authorization bill provides an opportunity to correct a discrepancy that 

MAP-21 created in Section 129(a) of Title 23 of the United States Code, which makes it more difficult to 

convert a high-occupancy vehicle (HOV) lane to a toll lane for a non-Interstate facility than for an 

Interstate facility.  For Interstate facilities, Section 129(a)(1)(C) requires the number of toll-free, non-

HOV lanes after construction to be not less than the number of toll-free, non-HOV lanes before 

construction.  On the other hand, for non-Interstate facilities, Section 129(a)(1)(B) requires the number of 

toll-free lanes after construction to be not less than the number of toll-free lanes before construction, 

which is a stricter requirement.  This subsection could be interpreted to mean that an existing HOV lane 

could not be converted to a HOT lane on a non-Interstate facility, which is the most common HOT lane 

project being pursued by local communities, because the number of toll-free lanes after construction 

would be less than before construction.  The DRIVE Act modifies Section 129(a) to correct this 

discrepancy.  VTA respectfully requests that this language be incorporated into the final bill. 
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STP 

 

Both the DRIVE and STRR Acts attempt to increase the amount of Surface Transportation Program 

(STP) funding that would be suballocated to metropolitan regions from 50 percent to 55 percent, but in 

different ways.  VTA supports increasing the suballocation rate to 55 percent in the first year of the 

authorization period, as proposed by the DRIVE Act, rather than the incremental increase suggested in the 

STRR Act.  However, VTA does not support language in the DRIVE Act that would take the set-aside for 

off-system bridges “off the top” of the entire STP program, which appears to negate any increase in the 

suballocation rate. 

 

TIFIA 

 

VTA is seriously considering utilizing the Transportation Infrastructure Finance and Innovation Act 

(TIFIA) for the second phase of our BART Extension to Silicon Valley, once the project completes the 

federal environmental review process and receives its Record of Decision from the Federal Transit 

Administration (FTA) in mid-2017.  Therefore, VTA is concerned about the significant decreases in 

authorized spending levels for TIFIA that are proposed in both the DRIVE and STRR Acts.  While VTA 

recognizes that TIFIA is currently undersubscribed and that this situation presents an opportunity to 

bolster authorized spending levels for other meritorious surface transportation programs, we believe a 

reduction from $1 billion per year to either $300 million under the DRIVE Act or $200 million under the 

STRR Act is too severe. 

 

Capital Investment Grant Program 

 

VTA hopes that the Conference Committee will address the major challenges confronting the Section 

5309 Capital Investment Grant Program.  As you are well aware, this program is grossly oversubscribed, 

resulting from a combination of constrained spending levels, the addition of core capacity and Small 

Starts to the program without a compensatory growth in funding, and the increasing demand on the part of 

communities across the United States for capital investment in New Starts and Small Starts eligible 

projects.  Thus, the Capital Investment Grant Program needs to be authorized at significantly higher 

spending levels than the amounts proposed in the DRIVE and STRR Acts.  Moreover, the program is 

vulnerable to sequestration and other actions that Congress may take to address annual budget deficits and 

the federal government’s overall debt because it receives its money from the General Fund, not from the 

Highway Trust Fund.  Reinstating the guaranteed spending levels and budgetary firewalls that existed 

under SAFETEA-LU, but were eliminated by MAP-21, is one possible approach that the Conference 

Committee could consider to address this vulnerability. 

 

In addition, VTA offers the following suggestions for modest changes to the structure of the Capital 

Investment Grant Program.  First, under the provisions of MAP-21, Congress specifically requires FTA to 

compare Small Starts project benefits against the share of federal funding for the project.  For New Starts 

projects, benefits are compared against total capital, operating and maintenance costs.  Thus, the project 

justification ratings are not comparable.  The six project justification criteria for both New Starts and 

Small Starts projects should be evaluated based on the federal share.  Not only does it make more sense to 
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evaluate project benefits based on the level of federal investment in the project, but this approach also 

would reward those communities that “overmatch” with state and local funding, and would help stretch 

federal dollars at a time when there is an intense need for more investment in quality public transit.  

 

Second, the DRIVE Act requires FTA to set aside approximately 10 percent of Capital Investment Grant 

Program money each year for a new Expedited Project Delivery Program with no clear indication as to 

how many projects are in a position to benefit from this provision.  The dollars that are set aside are 

locked up for the Expedited Project Delivery Program and cannot be reobligated for five years.  The 

STRR Act does not include comparable provisions.  If the Conference Committee should decide to 

incorporate the Expedited Project Delivery Program in the final bill, VTA respectfully requests that the 

set-aside be optional for FTA, not mandatory. 

 

Third, the DRIVE Act increases the maximum amount of Capital Investment Grant Program funding that 

could be provided to a Small Starts project from $75 million to $100 million.  The legislation also 

specifies that a project is eligible for Small Starts if its total cost is $300 million or less, rather than $250 

million or less under current law.  VTA supports incorporating these provisions into the final bill, and 

respectfully requests that both thresholds be indexed to account for inflation by utilizing the Construction 

Cost Index. 

 

Finally, while the STRR Act maintains the current 80 percent federal share for the Capital Investment 

Grant Program, it includes a restriction that would limit Full Funding Grant Agreements (FFGAs) for 

New Starts projects to 50 percent of the net capital cost of the project and prohibits the use of STP 

funding for such projects as a match.  The DRIVE Act, on the other hand, does not make any changes to 

current law in this regard.  VTA does not see any compelling reason why existing law or current FTA 

practice needs to be modified and, therefore, agrees with the approach in the DRIVE Act. 

 

State of Good Repair Program 

 

VTA offers the following suggestions for changes to the Section 5337 State of Good Repair Program.  

First, the next surface transportation authorization bill should clarify that High Intensity Motorbus funds 

can be used interchangeably on any eligible high intensity motorbus or fixed guideway project, consistent 

with the Section 5337 Circular issued by FTA.  The language in MAP-21 is ambiguous as to whether the 

High-Intensity Fixed Guideway and High-Intensity Motorbus elements are separate sub-programs with 

different eligibilities, or tiers of the Section 5337 apportionment formula, where funds generated by either 

tier could be used for either type of project.  On the one hand, MAP-21’s High-Intensity Fixed Guideway 

language clearly states that funds apportioned by the High-Intensity Fixed Guideway formula can be used 

only for fixed guideway projects.  On the other hand, there is no similar restrictive language for High-

Intensity Motorbus.  Does this mean that High-Intensity Motorbus funds can be “flexed” to fixed 

guideway state of good repair projects?  While both the DRIVE and STRR Acts clarify this statutory 

ambiguity, VTA prefers the language in the DRIVE Act, which is consistent with FTA’s Section 5337 

Circular. 
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Second, for purposes of the formula apportionment for the High-Intensity Motorbus element, VTA 

suggests clarifying that public transit service operated on any HOT lane is considered to be the same as 

service operated on an HOV lane.  Because the new formula for the High-Intensity Motorbus element 

contained in MAP-21 does not make any reference to public transit service operated on HOT lanes, FTA 

made the decision on its own to no longer consider such service to be the same as service operated on an 

HOV lane, beginning in FY 2015.  This interpretation unfairly penalizes a community that chooses to 

convert an HOV lane to a HOT lane to more effectively manage traffic flow in a congested freeway 

corridor because the community’s formula apportionment of High-Intensity Motorbus funding would 

decrease as a result. 

 

Bus/Bus Facilities Program 

 

While VTA understands the rationale for incorporating a discretionary element into the Section 5339 

Bus/Bus Facilities Program, as reflected in both the DRIVE and STRR Acts, we hope the final bill will 

continue to include a robust formula element, given that all public transit agencies that operate bus service 

have capital needs related to their vehicle fleets and facilities. 

 

Moreover, VTA believes the statutory language for the Section 5339 Bus/Bus Facilities Formula Program 

should be clarified to permit a public transit agency to apply directly to FTA as a “direct recipient” for its 

formula share, as is the case with the Section 5307 Urbanized Area (UZA) Formula Program.  FTA is 

interpreting the existing language in MAP-21 to mean that only a “designated recipient” for a 

metropolitan area can directly apply for and receive Bus/Bus Facilities Program funds for its area.  Not 

only is this procedure a departure from the long-standing practice for the Section 5307 UZA Program, 

which has worked well for many years, but it also increases the administrative burden for both the 

designated recipient and the public transit agency.  First, the designated recipient has to assume the 

responsibility for complying with FTA requirements for Bus/Bus Facilities Program funds for each and 

every public transit agency in its area.  Second, this procedure creates an inefficient two-step process for 

both the submittal of a grant application and the allocation of funds.  The public transit agency is still 

responsible for completing the grant application.  However, rather than submitting the application directly 

to FTA, the public transit agency must send it to the designated recipient, which then forwards it to FTA.  

Once the grant application is approved, FTA allocates the funds to the designated recipient, which then 

passes the money to the public transit agency.  Clarifying in the final bill that a public transit agency can 

apply directly to and receive Bus/Bus Facilities Program funds directly from FTA, as is the case with the 

Section 5307 UZA Program, makes much more sense.  VTA does not see any compelling reason why the 

process for Bus/Bus Facilities Program funds should be different. 

 

High Density States Apportionments 

 

The STRR Act calls for eliminating the High Density States apportionments under the Section 5340 

Program, and redirecting those funds to Section 5339 Bus/Bus Facilities Discretionary Grants.  This issue 

is one of fairness and equity.  The High Density States apportionments benefit only seven states at the 

expense of the other 43, including California.  While VTA supports eliminating the High Density States 

apportionments and does not object to using the money for Bus/Bus Facilities Discretionary Grants, our 
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preference would be for the funds to be redirected to the Section 5307 UZA and Section 5311 Rural 

Formula Programs to reflect the fact that all public transit agencies in every state have capital needs 

related to their systems, and, therefore, should benefit from these funds. 

 

Thank you for your consideration of our suggestions for the next surface transportation authorization bill.  

We would welcome the opportunity to discuss these suggestions further with you and your staff.  Please 

feel free to contact Kurt Evans, VTA’s Government Affairs Manager, at (408) 321-5556 or at 

kurt.evans@vta.org. 

 

Sincerely, 

 

 

 

Perry Woodward, Chairperson 

Board of Directors 

Santa Clara Valley Transportation Authority 


