
From: Board.Secretary  
Sent: Thursday, July 28, 2016 5:05 PM 
To: VTA Board of Directors 
Subject: VTA Correspondence: Letter of Support Regarding Sales Tax Measure 
 

VTA Board of Directors: 

 

We are forwarding you the following:  

 

From Topic 

Roberta Hollimon, Chair 

Leagues of Women Voters of Santa Clara 

County 

Letter of support regarding sales tax measure 

 
Thank you. 

 

 
Office of the Board Secretary 

Santa Clara Valley Transportation Authority 

3331 N. First Street 

San Jose, CA 95134 

408.321.5680 

board.secretary@vta.org 

 

 
 

 

 
 

mailto:board.secretary@vta.org




From: Board.Secretary  
Sent: Friday, July 29, 2016 12:55 PM 
To: VTA Board of Directors 
Subject: VTA Information: Board of Directors Agenda Packet Link - August 4, 2016 Regular Meeting 
 

VTA Board of Directors, 

 

You may now access your VTA Board of Directors Agenda Packet for the August 4, 2016, 

Regular Meeting on our website here.  Please note the meeting will be held at VTA’s River 

Oaks Campus, in the Auditorium at 3331 North First Street, San Jose, California.  
 

Please also note full implementation of electronic agenda packet distribution for all VTA Board 

and Committees will commence in October 2016, beginning with the October 6, 2016, Board of 

Directors Meeting agenda packet. 
 

We would like to thank you for your contribution in VTA’s goal to “GO GREEN” by 

subscribing electronically to the packets. Members who have requested printed packets will 

receive them today. 

 

Thank you, 

 
Office of the Board Secretary 

Santa Clara Valley Transportation Authority 

3331 N. First Street 

San Jose, CA 95134 

408.321.5680 

board.secretary@vta.org 

 

 

 
 

http://vtaorgcontent.s3-us-west-1.amazonaws.com/Site_Content/bod_080416_packet.pdf
https://goo.gl/maps/1RTihqoYUgs
tel:408.321.5680
mailto:board.secretary@vta.org


From: Board.Secretary  

Sent: Friday, July 29, 2016 4:41 PM 

To: VTA Board of Directors 

Subject: VTA Correspondence: Letters of Support for AB 1640 (Stone), SB 998 (Wieckowski), SB 824 

(Beall) and AB 2196 (Low) 

VTA Board of Directors: 

We are forwarding you the following:  

From Topic 

Chairperson Cindy Chavez Letters of Support for AB 1640 (Stone), SB 998 

(Wieckowski), SB 824 (Beall) and AB 2196 

(Low) 

 

Thank you. 

Office of the Board Secretary 

Santa Clara Valley Transportation Authority 

3331 N. First Street 

San Jose, CA 95134 

408.321.5680 

board.secretary@vta.org 

 

mailto:board.secretary@vta.org


 

July 25, 2016 

 

The Honorable Ricardo Lara, Chairperson 

Senate Appropriations Committee 

State Capitol, Room 2206 

Sacramento, CA  95814 

 

Dear Chairperson Lara: 

 

The Santa Clara Valley Transportation Authority (VTA) respectfully requests your support for AB 1640 

(Stone) when this bill comes before the Senate Appropriations Committee for a vote.  AB 1640 seeks to 

resolve ambiguity in current state law relating to the “classic” retirement status of the small subset of public 

transit employees hired between January 1, 2013, the effective date of the Public Employees’ Pension 

Reform Act of 2013 (PEPRA), and December 30, 2014.  The latter date is relevant because it is when the 

District Court, Eastern Division of California, ruled that PEPRA did not preclude the U.S. Department of 

Labor (DOL) from certifying a federal grant submitted by the Sacramento Regional Transit District 

(SacRT). 

 

Public transit employees hired during this “gap” period were exempt from PEPRA pursuant to the 

enactment of AB 1222 (Bloom) in 2013.  AB 1640 merely clarifies that:  (1) the exemption for these 

employees applies for the duration of their employment;  (2) their “classic” retirement status was not 

intended to change when the District Court issued its ruling on December 30, 2014; and  (3) these 

employees should receive the retirement benefits they were promised when they were hired. 

 

By way of background, shortly after the enactment of PEPRA in 2012, several unions representing public 

transit employees filed objections with DOL, contending that the changes to public employee retirement 

benefits proposed by PEPRA restricted collective bargaining rights and, therefore, the bill violated a 

provision in federal law known colloquially as Section 13(c).  Enacted in 1964 as part of the Urban Mass 

Transit Act, Section 13(c) requires DOL to certify that public transit agencies are preserving employee 

collective bargaining rights as a condition of receiving federal grant funding.  In response to the unions’ 

objections, DOL began holding up grant applications submitted by California public transit agencies and 

urged that state legislation be enacted to exempt public transit employees from PEPRA.  The Brown 

Administration, however, did not agree with DOL’s interpretation of Section 13(c) relative to PEPRA and 

indicated that the issue should be litigated. 

 

Eventually, the impasse was broken when DOL notified SacRT that it was refusing to certify one of its 

grants, a decision that provided an avenue for the filing of a lawsuit to resolve the disagreement between 

DOL and the Brown Administration in court.  In addition, legislation was enacted to exempt public transit 

employees from PEPRA while the Section 13(c) issue was litigated, which was enough to prompt DOL to 

begin certifying federal grant applications for California public transit agencies.  This bill, AB 1222, 

stipulated that if the court were to rule in favor of DOL, the exemption for public transit employees would 

become permanent.  On the other hand, the exemption would sunset either with a court ruling against DOL 

or on January 1, 2015 (later extended by AB 1783 to January 1, 2016), whichever occurred sooner. 
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When the U.S. District Court, Eastern District of California, decided in favor of the state and SacRT on 

December 30, 2014, all public transit agencies began applying PEPRA to employees hired after that date.  

Less clear, however, is what should happen to those employees who were hired when the AB 1222 

exemption was in place.  In fact, state law is being interpreted and implemented in different ways. 

 

In February 2015, the California Public Employees’ Retirement System (CalPERS) issued a circular to its 

member public transit agencies, including VTA, stating that those individuals hired as “classic” employees 

while the AB 1222 exemption was in place would convert to PEPRA, effective December 30, 2014.  We 

cannot find anything in the public record relative to AB 1222 that supports this interpretation and that 

clearly indicates the “classic” retirement status of these employees would change if the District Court ruled 

in favor of the state and SacRT.  In fact, public transit agencies that use retirement systems other than 

CalPERS have interpreted AB 1222 to mean that these employees were exempt from PEPRA for the 

duration of their employment and, thus, retain their “classic” retirement status.  Therefore, we have a 

situation where public transit workers hired while the AB 1222 exemption was in place are being treated 

differently depending on which agency employs them, which raises a question of fairness. 

 

AB 1640 would end this ambiguity in a way that “errors” on the side of fairness to the employee.  The bill 

would allow public transit agencies to be able to keep the promises with regard to retirement benefits that 

were made to employees hired while the AB 1222 exemption was in place.  In addition, the legislation 

would ensure that these employees would be treated in the same manner regardless of which agency they 

work for and which retirement system their agency uses.  For these reasons, we respectfully seek your 

support for AB 1640.  Thank you for your consideration of our request. 

 

Sincerely, 

 

 

 

Cindy Chavez, Chairperson 

Board of Directors 

Santa Clara Valley Transportation Authority 



 

July 25, 2016 

 

The Honorable Lorena Gonzalez, Chairperson 

Assembly Appropriations Committee 

State Capitol, Room 2114 

Sacramento, CA  95814 

 

Dear Chairperson Gonzalez: 

 

The Santa Clara Valley Transportation Authority (VTA) respectfully requests your support for SB 998 

(Wieckowski) when this bill comes before the Assembly Appropriations Committee for a vote.  SB 998 

prohibits motorists from stopping, parking, leaving standing, or driving their vehicles in a roadway lane 

that has been designated for the exclusive use of public transit buses. 

 

An increasing number of public transit agencies in California are currently operating, developing or 

constructing bus rapid transit (BRT) projects where either the entire corridor or a portion of the corridor has 

or will have lanes dedicated for the exclusive use of their buses.  BRT is an emerging public transit bus 

service that is intended to more effectively accommodate longer-distance passenger trips occurring in 

transit-intensive corridors in urbanized areas.  By constructing bus-only lanes along these corridors, thereby 

separating buses from the normal, congested flow of traffic, public transit agencies are able to decrease 

travel times, increase reliability, and make their service a more attractive mobility option for these longer-

distance trips. 

 

While the Vehicle Code prohibits motorists from parking, stopping or leaving standing their cars at a 

curbside bus stop, there are no comparable provisions in state law relating to roadway lanes that have been 

designated for the exclusive use of public transit buses.  Therefore, public transit agencies have no 

enforcement authority to ticket motorists who are inappropriately using bus-only lanes and obstructing the 

operation of their BRT service.  SB 998 would address this problem by merely listing in the Vehicle Code 

that stopping, parking, leaving standing, or driving a vehicle in a designated bus-only lane is a violation, 

thereby allowing enforcement officers to issue citations for these offenses. 

 

As you know, California continues to encourage and support the expansion of public transit options to meet 

the mobility needs of our communities, as well as the state’s air quality goals.  Updating the state’s traffic 

laws to match innovations in public transit service, such as BRT, is important to achieving success in this 

regard.  Therefore, we respectfully seek your support for SB 998.  Thank you for your consideration of our 

request. 

 

Sincerely, 

 

 

 

Cindy Chavez, Chairperson 

Board of Directors 

Santa Clara Valley Transportation Authority 



 

July 26, 2016 

 

The Honorable Lorena Gonzalez, Chairperson 

Assembly Appropriations Committee 

State Capitol, Room 2114 

Sacramento, CA  95814 

 

Dear Chairperson Gonzalez: 

 

The Santa Clara Valley Transportation Authority (VTA) respectfully requests your support for SB 824 

(Beall) when this bill comes before the Assembly Appropriations Committee for a vote.  This legislation 

would provide a few more tools and as much flexibility as possible to allow public transit agencies to more 

effectively manage and utilize their formula shares under the Low Carbon Transit Operations Program 

(LCTOP).  The modest changes to LCTOP proposed by SB 824 would allow public transit agencies to 

maximize reductions in greenhouse gas emissions by expending their formula shares in a way that makes 

the most sense for their individual systems. 

 

SB 824 is the product of lessons learned from both the Proposition 1B Public Transportation 

Modernization, Improvement, and Service Enhancement Account (PTMISEA) Program, and from the first 

rounds of programming of LCTOP funding.  The bill includes suggestions offered by public transit 

agencies throughout California based on their experiences with those two programs.  Some of the key 

provisions in SB 824 are as follows: 

 

1. LONPs:  Similar to provisions in current law relating to other state transportation funding programs, 

allows a public transit agency to obtain a Letter of No Prejudice (LONP) from Caltrans, which 

administers LCTOP.  An LONP would enable the public transit agency to advance its project or begin 

operating its service enhancements immediately using local dollars, and then be reimbursed with 

LCTOP funds when they become available.  Without an LONP, a public transit agency would have to 

wait until it was allocated its LCTOP money by the Controller’s Office before it could start 

implementing its project or service enhancements. 

 

2. Operating Assistance:  Clarifies that a public transit agency that has used LCTOP funding for operating 

assistance in a previous fiscal year may use its formula share to continue to operate the same service in 

any subsequent fiscal year, so long as the agency can demonstrate that reductions in greenhouse gas 

emissions can be realized.  Given that current law requires LCTOP dollars to be used for expenditures 

supporting new or expanded public transit service, operating assistance arguably may not be an eligible 

expenditure under the program after the first fiscal year of implementation because the service could be 

construed as no longer being new or expanded service, but rather existing service.  Therefore, the public 

transit agency could find itself in the position of having to cut the service in the second year if it does 

not have the local funding in its operating budget to support it.  SB 824 would fix this problem. 
 

3. Zero-Emission Buses:  Allows a public transit agency to use its LCTOP formula share to purchase zero-

emission buses, including electric buses, to replace diesel buses currently in its fleet, or to install the 

necessary infrastructure to support the operation of clean vehicles.  While these types of expenditures 
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would result in immediate greenhouse gas emissions reductions once the buses are delivered and put 

into service, they are not eligible for LCTOP funding under current law, unless the public transit agency 

also increases service.  Unfortunately, a public transit agency may not have the funding in its operating 

budget to be able to do so.  SB 824 would fix this problem. 

 

4. Disadvantaged Communities:  Modifies the 50 percent disadvantaged community requirement to apply 

on a program-wide basis, as is the case with other cap-and-trade funding programs, with Caltrans 

having the responsible for ensuring that such investments are occurring within each region in the state.  

Under current law, if a public transit agency has at least one disadvantaged community census tract in 

its service area, it is required to expend 50 percent of its LCTOP formula share to benefit such census 

tracts.  This puts the public transit agency in the position of having to choose expenditures that 

compromise the amount of greenhouse gas emissions reductions that could be realize in order to meet 

the 50 percent requirement, particularly if the agency has very few disadvantaged community census 

tracts in its service area.  Applying the 50 percent requirement program-wide, as SB 824 proposes to 

do, makes more sense.  It would ensure that investments are being made to benefit disadvantaged 

communities, while not sacrificing reductions in greenhouse gas emissions. 

 

5. Loaning Funds:  Allows a public transit agency that is not ready to move forward with an expenditure 

in a particular fiscal year to loan its LCTOP formula share to another eligible recipient within the same 

region that is trying to advance a project or implement new service, but cannot fully fund it with its own 

LCTOP share.  This tool would help put LCTOP funds to use by facilitating partnerships between two 

public transit agencies that otherwise would make the decision to hold on to their formula shares. 

 

6. Banking and Transferring:  Codies into law provisions in the LCTOP guidelines adopted by Caltrans 

that allow a public transit agency to:  (1) “bank” its LCTOP formula share, so that it can save up and 

accumulate a sufficient amount of money to use for a more meritorious expenditure at some later date; 

or  (2) transfer its formula share in a particular fiscal year to another eligible recipient within the same 

region if the agency does not intend to use its money. 

 

The modest changes proposed in SB 824 would result in a more desirable outcome because they would 

help public transit agencies maximize the total amount of greenhouse gas emissions reductions that could 

be achieved with their LCTOP formula shares by maximizing their options for how to expend these funds.  

Therefore, we respectfully seek your support for this bill.  Thank you for your consideration of our request. 

 

Sincerely, 

 

 

 

Cindy Chavez, Chairperson 

Board of Directors 

Santa Clara Valley Transportation Authority 



 

 

 

 

 

M E M O R A N D U M 

 

TO:  Members of the California State Assembly 

 

FROM: Cindy Chavez, Chairperson 

  Board of Directors 

  Santa Clara Valley Transportation Authority 

 

DATE:  July 29, 2016 

 

RE:  Support for AB 2196 (Low) 

 

 

The Santa Clara Valley Transportation Authority (VTA) respectfully requests your support for AB 2196 

(Low) when this bill comes before the Assembly for concurrence in Senate amendments.  AB 2196 

makes a number of technical, clean-up changes to VTA’s enabling statutes. 

 

As you may know, VTA is the product of a 1995 merger between two previously separate entities: the 

Santa Clara County Transit District and the Santa Clara County Congestion Management Agency.  The 

primary goal of this merger was to have a single entity assume the responsible for making and 

implementing transportation policy in Santa Clara County. 

 

In general, VTA is a statutorily created special district under the Public Utilities Code that is responsible 

for performing multimodal transportation functions in Santa Clara County.  Among other things, VTA 

provides bus, light rail and paratransit services to the communities of Santa Clara County; develops, 

designs and constructs public transit capital improvement projects; integrates transportation and land-use 

planning through its congestion management program (CMP); prioritizes transportation capital 

improvement projects for state and federal funding; develops the long-range, countywide, multimodal 

transportation plan; imposes and implements local transportation sales tax measures that have been 

approved by the voters of Santa Clara County; and implements improvements to the state highway 

system in Santa Clara County in partnership with Caltrans. 

 

A comprehensive clean-up of the underlying state statutes governing VTA has not been done since the 

merger occurred more than 20 years ago.  Therefore, AB 2196 has been introduced to make a series of 

technical changes to VTA’s enabling statutes that are intended to:  (1) update provisions that are 

outdated;  (2) delete provisions that are obsolete or inoperable;  (3) modify provisions that are unclear or 

inconsistent; and  (4) update certain bidding thresholds for materials, supplies and equipment contracts 

to match federal procurement thresholds. 

 

We respectfully seek your support for AB 2196.  Thank you for your consideration of our request. 

 


